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atyCIerk's  Office

Case  number  2023CVOO6038  was  electronically  filed  with/converted  by the Milwaukee
County  Circciit  Court  office.  The  electronic  filing  system  is designed  to allow  for  fast,  reliable
excharige  of documents  in court  cases.

Parties  who  register  as electronic  parties  can file, receive  and view  documents  online  through
the court  electronic  fiting  website.  A document  filed  electronically  has  the same  legal  effect  as
a document  filed  by traditional  means.  Electronic  parties  are responsible  for  serving
non-electronic  parties  by traditional  means.

You  may  also  register  as an electronic  party  by following  the instructions  found  at
http://efiling.wicourts.gov/  and may  withdraw  as an electronic  party  at any  time.  There  is a

$20.00  fee  to register  as an electronic  party.  This  fee  may  be waived  if you  file  a Petition  for
Waiver  of Fees  and  Costs  Affidavit  of Indigency  (CV-41  0A)  and  the  court  finds  you are
indigent  under  §814.29,  Wisconsin  Statutes.

If you are not  represented  by an attorney  and  would  like to register  an electronic  party,  you
will need  to enter  the  following  code  on the eFi!ing  website  while  opting  in as an electronic
party.

Pro  Se opt-in  code:  7887aO

Unless  you register  as an electronic  party,  you  will be served  with  traditional  paper  documents
by other  parties  and  by the court.  You  must  file and  serve  traditional  paper  documents.

Registration  is available  to attorneys,  self-represented  individuals,  and  fiting  agents  who  are
authorized  under  Wis.  Stat.  799.06(2).  A user  must  register  as an individual,  not  as a law  firm,
agency,  corporation,  or other  group.  Non-attorney  individuals  representing  the  interests  of a
business,  such  as garnishees,  must  file  by traditional  means  or through  an attorney  or filing
agent.  More  information  about  who  may  participate  in electronic  filing  is found  on the  court
website.

If you have  questions  regarding  this  notice,  please  contact  the Clerk  of Circuit  Court  at
414-2-78-4140.

Milwaukee  County  Circuit  Court
Date:  August  15, 2023

OF-180(CCAP),  I '1/2020  Electronic  Filing  Notice §801.18(5%d),  Wisconsin  Statutes
This  form  shall  not  be modified.  It may  be supplemented  witli  additional  material.
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ST  ATE  OF  WISCONS'IN CIRCUIT  COURT

FILED

08-14-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO6038

Honorable  Gwen

Connolly-44

Branch  44
MILWAUI(EE  COUNTY

AURORA  HEALTH  CARE,  INC.,

750  W. Vmcr'nih  STREET

Miiwhui<bp,  WI  53204,

PLAINTIFF,

CITY  OF  WAUWATOSA,

7725  W.  NORTH  AVENUE

W,=>uw,=yrosh,  WI53213,

DEFENDANT.

MONEY  JUDGMENT:  30301

(OVER  $10,000)

SUMMONS

THE  ST  ATE  OF  WISCONSIN

To eacli  person  named  above  as a defendant:

Yoyi  are liereby  notified  tliat  tlie  plaintiff  named  above  lias  filed  a lawsuit  or  otlier  legal  action

agait-ist yori. Tl"ie con'ililaint, wliidq is attaclied, states tlie nature and basis of tlie legal action.

'iVitliin  twenty  (20)  days  of  receiving  tliis  summons,  yori  must  respond  witli  a written  answer,

aS tl'iat ternl  iS uSed in Cl'ial:iter 802 0ftlle  WiSCOllSill StatclteS) tO tile COl'nplaint Tile  COllrt  may reject

or disregard  an answer  tliat  does  not  follow  the reqyiirements  of  tlie  stahites.  Tlie  answer  must  be sent

or delivered  to tlie court,  wliose  address  is Milwarikee  Coyinty  Courtliouse,  901 N. 9tli  Street,

Mihvaukee.,  Wisconsin  53233,  and  to attorneys  of  record  at tlie  law  firm  of  von  Briesen  &  Roper,  s.c.,

plaintiff's  attorneys,  whose  address  is 411 East Wisconsin  Avenue,  Suite  1000,  Milwarikee,

Wisconsin  53202.  You  may  have  an attoriiey  help  or represent  yori.
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l'-
Il" yori €10 not provide a Iiroper  answer witliin  twenty (20) days, tlie Coru-t may grant judgment

against  yori  for  tlie  award  of  money  or other  legal  action  reqriested  in tlie  complaint,  and you  may  lose

yorir  right  to object  to anytliing  that  is or may  be incorrect  in tlie  complaint.  A  judgment  may  be

ei"iforced  as provided  by  law. A  judgment  awarding  money  may  become  a lien  against  any  real estate

you own  i"iow or in tlie  future,  and may  also be enforced  by gamisliment  or seizure  of  property.

Dated  at Milwarikee,  Wisconsin  tliis  14"'  day of  Augrist,  2023.

YON  BRIESEN  &  ROPER,  s.c.
Attoriqeys  for  Plaintiff

By:  Electroniccdly  si,rzned by Alan  Marcuvitz

Alan  Marcuvitz,  SBN  1007942

Barry  R. Wliite,  SBN  1020117

Craig  M. Salzer,  SBN  1026264

P.0.  ADDRESS:

411 E, Wisconsin  Avenue,  Suite  1000

Mihvaukee  Wisconsin  53202

Plione:414-270-2516-li;irry.wlntc(u!vonl'iricscn.coin

Pl'ione:  414-287-1472  -  ci'aig.halyer(xi.yonliriest'n.com

Plioi"ie: 414-287-1401-  :ilai'i.n'i;n'ctt'v  ilAtt  s nribi  tcscn.coni

2



), ' t 2 ')23(')  JOO6038

ST  ATE  OF  WISCONSIN

Documeni2 I-11(-Cl 08-14-2023

CIRCUIT  COURT

Page  3 of  9
FILED

08-14-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO6038

Honorable  Gwen

Connolly-44

Branch  44

MILW  AUKEE  COUNTY

AURORA  HEALTI-I  CARE,  INC,,

750 W. Viacixih  STREET

MILWzyUKEE,  WI  53204,

Pt.hinrii-,

CITY  OF  WAUWATOSA,

7725 W. Nogri-i  AVENUE

Wi\uw,=\'rosh,  WI  53213,

DEFENDANT.

MONEY  Juocwipnr:  30301

(OVER  $10,000)

COMPLAINT

Plaintiff,  ,urora  I-Iealtli  Care,  II'llC. ("Aurora"),  by  their  rindersigned  coruisel,  VOII  Briesen

& Roper,  s.c. for  its Complaint  against  Defendant,  City  of  Wauwatosa  (t}ie "City"),  alleges  as

follows:

Nature  of  Action  and  Parties

Tliis action is broriglit rinder Wis. Stat. §5S 70.47(8m) and 74.37(3)(d), against tlie

C'ity for  a correction  of  tlie assessor's  2023 assessment  and for  a refund  of  excessive  real estate

taxcs iinl:iosed Oil Aurora by tl'ie City for tax year 2023, l)ILLS statutory ii'iterest, witli  respect to tlie

following  parcels  of  real propeity  in tl"ie City:

a. Property  located  at 3289  Nortli  Mayfair  Road  witliin  the City  and identified

in tlie  City  records  as Tax  Parcel  No.  296-9999-002  (liereinafter  "Propeity
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1").

b.  Property  located  at 1055  Nortli  Mayfair  Road  witliin  tl'ie City  and identified

in tlie  City  records  as Tax  Parcel  No.  378-0003-002  (liereinafter  "Property

2").

Aurora  is tlie  owner  and/or  tenant  of  Property  I and  Property  2 and  is responsible

for llie liayment  of real estate taxes and the prosecution of prolierty tax disprites involving Property

l ai'id Property  2 and  is aritliorized  to bring  this  action.

3. The  City  is a body  corporate  and  )iolitic,  duly  organized  as a iminicipal  corporation

rinder Wisconsin law, with its princilial office located at 7725 W Nortl'i Avenue, in the City.

Jurisdiction  and  Venue

-1. Tliis Corirt lias personal jurisdiction over tlie City prirsuant to Wis. Stat. 5"'

801.05(  l).

Vemie  is appropriate  in Milwarikee  Cormty  pursuant  to Wis.  Stat.  !S 801.50(2)(a)

:ind  (lr).

Background  Facts

6. For  2022,  pro):ierty  in tlie  City  was  assessed  at 84.38%  of  its fair  i"iiarket  valrie  and

tax was im)iosec'l on prolierty  in tlie City at tlie rate of $21.792240 per $1,000 of assessed value.

Tlie  2023  inill  mte  is not  yet  l(110wl].

7. For  2023,  tlie  City's  assessor  set tl'ie assessments  of  Property  1 and  Property  2 at

$'i,-/87,100  and $20,113,100, resliectively.

y(urora  appealed  tlie  2023  assessments  of  Property  1 and  Propeity  2 by  filing  timely

objcctions  with  tl'ie Board  of  Review  phirsuant  to Wis.  Stat.  ':g 70.47  and  otl'ierwise  complying  witli

all of  llic  reqriirements  of  Wis.  Stat.  Fg 70.47,  except  § 70.47(  13).

4
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0. Arirora  filed  a Reqriest  for  Waiver  of  a Board  of  Review  Hearing.  Tlie  Board  of

Revie's:v waived tlie liearing for Property 1 and Prolierty 2 of Aurora's objections prirsuant to Wis.

Stat. !S 70.47(8in). Sucli waiver allows Arirora to alipeal such disallowance to tlie circuit corut

llirougli this action liursi.iant to Wis. Stat. § 70.47(8m) and Wis. Stat. :' 74.37(3)(d). Attaclied as

Exhil'ii(  A and Exlitbit  B is a true  and correct  copy  of  said Waiver  for  Property  1 and Property  2,

i-es)ieclively.

10. Based  on the 2022  tax rate and tlie 2023 assessments,  the City  will  be imposing

cstiincitcd  net taxes  on Property  ] and Property  2 in tl'ie an'iounts  of  $169,698.35  and $438,309.50,

rcs)iectively.

Claim  for  Relief

11. TheaHegationsofparagraphsl-10areincorporatedasiffullyreallegedlierein.

12. The correct  assessed  values  of  Property  l and Propeity  2, as of  Jaruiary  1, 2023,

wei'c  i-io liiglier  tlian  $7,120,000  and $12,750,000,  respectively.

13. Based All)Oil tl'ie 2022 mill rate, tlie correct estimated amoruqt of l':iroperty  taxes 011

Propei'ly  l and Property  2 for tax year 2023 SIIOIIICI be no higlier  tlian $155,160.75  and

$277,S5  1.06, respectively.

14. Tl'ie 2023 assessments l"or Property 1 and Prolieity  2 are excessive in at least tlie

ai"iqount of  $667,100  and $7,363,100,  respectively.

15. Accordingly, the taxes to be iml'iosed  on Property 1 and Property 2, for 2023, are

cvccssive  in tlie  estimated  amorint  of  $14,537.60  and $160,458.44,  respectively.

16. Aurora  is entitled  to a correction  of  tlie assessments  of  Property  1 and Propeny  2,

fiir  2023,  to no gi.'eater  tlian  $7,120,000  and $12,750,000,  respectively.

5
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17. In addition to beii"ig  in excess of assessecl value, tlie 2023 assessments of Prolierty

l and I)i'operty  2 violate  Article  'v'III,  Sectioi'i  1 (i.e.,  tlie Uniformity  Clause)  of  the Wisconsin

C'onstiti.ition.

18. Aurora  is entitled  to a refund  of  tl'ie 2023  taxes  for  Property  1 and Property  2 in tlie

cstii-iqated  ;nnorints  of  $14,537.60  and $160,458.44,  respectively,  or srich  otl'ier  amormts  as may  be

<lctci-n-iii'iecl  to be Clue to Auroi-a, l)IIIS statutory interest.

WHEREFORE,  Aurora  prays:

A.  For  a determination  and declaration  tliat  tlie assessment  of  Property  I sliorild  be no

gre:itci'  tliai'i$7,  120,000;

B. For  a detei-mination  and declaration  tliat  tl'ie assessment  of  Property  2 sliould  be no

gi'e;.iter tlian  $12,750,000;

C. I'or  a declaration  that  tlie  2023 assessments  violate  the Uniforinity  Clarise  of  the

Wiscoi'isin  Constitution;

D.  For  judgment  in favor  of  Aurora  and against  tlie City  in the amorint  of  $14,537.60,

for I)roperty  1, or sucli  otlier  amoruit  as may  be detein'iined  to be due to Aurora,  plus  statutory

mtei'esit:

E. l'or  jridgn'ient  in favor  of  Aurora  and against  the City  in tlie  amount  of  $160,458.44,

for Prolierty  2, or sricli otlier amorn-it as n'iay be deteian-iined to be due to Aurora, plus statutory

interest;

F. An  award  of  all litigation  costs  incurred  by  Aurora  in tliis  action,  including  the

rcasoi'iiible  fees ofits  attorneys;  and

G. Such otlier and furtlier  relief  as inay be al:ipropriate.

Dated  at Milwaukee,  Wisconsin  tl'iis 14"'  day of  August,  2023.

6
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YON  BRIESEN  &  ROPER,  s.c.
Attorneys  for  Plaintiff

By:  Electrorriccdlv  si,qned  bv Alcm Marc'uvitz

Alan  Marcuvitz,  SBN  1007942

Barry  R. Wliite,  SBN  1020117

Ci-aig  M. Salzer,  SBN  1026264

P.0.  ADDRESS:

411 E. Wisconsin  Avenue,  Suite  1000

Mihvaukec  Wisconsu'i  53202

Plioi'ie:  -114-270-2516-!"gi:l'7%yt'll!le(!'!'iQilF21'!e3a3JlC('l:11

Plionc:414-287-1472  -  gpaig,salaxcr(z.r s)tir'i%'ii'ic>ici'i.con'i

PllollCI-414-287-1401  =il;.'ii'i.i'nai-cuvii:.x(ri.'<nnliiitasen.com

40037382  I DOCX

7
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Request  for  Waiver  of  Board  of Review  (BOR) Hearing

seCtlon 70.r'7 i8m), Wig. Stats., states, "'rllt  beam mad, at the request Ofthe taxpayer Or assessor, Or at ITS OWn dlscretlon, walve the hearing

of an objection  under sub. (B) or, in a 1" class clty. under sub. (16) and allow the taxpayer to have the taxpayer's assessment reviewed urider

';ul:i. (i3) For purposes Of thlS subsection, the board shall scibmlt the notice of declslon under Sub. (12) USlng the amount Of the taxpayer's

.l'iSeSSnu"11t ELS tlle finalized am aunt. Far purposes OfthlS subsectlon, Ifthe  board waives the hearing, the Waiver  dlsallOW'; the taxpayer's  Claim

on excessive assessn'ient under SF)C. 74.37(3) and notwlthstandlng  the time perlod ui'idei sec. 74.37(3%d), the taxpayer has 60 days from tl'ie
notice of he;iring waiverln  which to commence an action under  sec. 74.37(3)(d)."

NOTE: The legbl requirements  of the  Notice  of Intent  to Appear  must be satisfied  and the  ObJsictlon  Form must be completed  and
submitted  ax required  by law prlor  to the Request  for  Waivar  of Board of Revfew Hearing  being  submitted.

NOTEi RsquastforWalvermustbepregentedpdortoth*coinmencamentofthehearlng,

Murilclpall(y

City of Wauwatosa

County

Milwaukee
Ileqtia'itiii'i  nillnl!

.SNH Meclical  Properties  Trvst,  c/o Aurora  Healtt'i Care,  Inc.

ilequeito+'i  malllng address

3000 VVest Montana  St.
Milwatikec  Wl 53215

Requhiioi'i  ielaphone  liurn5ef

( ) - N/A

Ileqll €;Fat'(  etililll  addresi

NjA

@Land  Line
gCell  Phoi'ie

Age+il name (ltupplicablc)4t

Attys. Alan Marcuviiz  & Craig  Salzer

Agent's malllng address

411 E Wisconsin  Ave.,  #IOOO
Milwacikee,  Wl 53202

Agentas telelihoni number (2Q Land Llne

, ( 4'l4 ) 28-/ - t 1401 Alan [J Cell Phone

Agent'semalladdresi alan.marcuvitz@vonbriesen.com,
craig.salzer@vonbriesen.com

i'itil:ia+ I y.i ddie !'.

3289 N Mayfair  Rd.

i.ixl.>ym'.  iis'.psimen; at t'slnlillitipd  b',' aSStit!at - l'rilue as di:iiiti+iliiiid  due tti w:ilvlng ntllOil  lieiirlm3

. ','i -/ ,7 Cl'/ , al 00

Pio;it-ia)'  ii.i.'t.i  r" u)ilnl+in  tit V.lllll!

S -/,i:.;0,000 i

.A11 partieS to the l'iearing uridetstand that in grantlng OfthlS WalVer there Can be riO appeal tO the Department  ofRevenue under SeC. 70.B5,
WIS. StatS An 2fCtlL'tn under SeC. 70.47(13), WIS. stats., must be commenced wlthln go days of the recelpt Of the nOtlCe Of the waMng Of the

lit'iitu'g  r'sys  :onundersec.7-137illicl;...Wls.Stats.,mustbecommencedwlth60daysofthereceiptofthenoticeofthewaivlngofthehearing.

If illg (!Tit, auka Cl'i signed  Agerit  Autborl:ation  I:otlnaly P/'i'iQ!i

gDenied

Ilo:;i:.un

2L-J  I

i!Ti a 13 (:. l [1 i6) Wlsconiln  Department  of Reiipnup

EXHIBIT  A
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By Illi'il+  '-'tt.lit  y.il  II JJ .itn..lun  O'), 202)

Request  for  Waiver  of  Board  of  Review  (BOR)  Hearing

.1 .r'ij t. a : h-4 i if ltl'i2Ld  amount  F Or pu rlioSt's  Ofthl  ai Slit')S? CtlOrl,if  tlle  bOt'lrCI WalVl!S the bearlng, the WillVe} diStlllOW!' the ltMpa7E't'i  il.iff'il
.air 'inPl1i  under  ti'C  74 37V3).md  notwitlistari'llng  lliti  time petlhd  tinder  sec 74 37Cl)(di  ktie Litp;iyei  kiiis tSO tiaysliticl)'vt-

- .+ 'i9 a('!t' Uii}:  i-si'  l'jl  :i'  b.i  .'!(351:i}'.(  01 prlar  iai  fiic'  CO}-niiii'iit.Dll'l"Jlf  il, ;tllit  iii.i;xrmq.

fvl+inlilptillly

City  or Wauwakosa

rietpii:itcn't  n;iri+

Aurora  Health  Cai'e  Inc.

Ico-Mn:lywacikee

- I AAg't"ty";."A"l'a'anppM"a"brc"'u'vltz and Craig Salzer
lieuui  iltn'i  it aillng.mdrtss

1055  o4 Mayfair  Rd

Wr.iuv.'a(osa  Wl  53226

ddic'qi

[]Land  L1ne

[)Cell  Phone

41 < E Wisconsin  Ave.  #1 000

Milwaukee  Wl 53202

ptynt's telephone number [;Z Land Line

(414 ) 287 - 140al Alan []cenphone

Age"liet"'lla"'e" alan.marcuvitz@vonbriesen com,
craig.salzer@vonbriesen.com

'l 055  N Mayfair  Rd

41!il'  di'  il +Hi:liiii  €1 jMI  Iti mnnlitir

378-Of)03-002

fil  (i l j:.  If  al'al ..liUI  I IIS 111 Illil%lllll  bJ iiiletsOT  - Vlllll(!  ln ill:tl!llllllil!tl  diic to WtilVmg  (1111011 n e4)1111g

S 2011.€,100

i 12 '75(-.1 000

Pruperty  Is ctirrerikly  irn litigatiori  under  Case  No.  20-CV-4737.

T)JIU ()lljl".1 ll'lfl I il(ill Via{ C(lmllll'lG(l Iltl  111blllitl('(l

06  - 02  - 202306 02 2023

/;II I)tl(lit";  tcl (lle hea Llrl9 11nderstand  that iTl grai 1tlng Of tlllS walver t)'lere Can be n0 appeal tO the Department Of RevenlJe tinder 5eC 70.85
WIS State. /l.n ilCtlOn under  SeC. 70.47(13), WIS. Stats., must  be cOmtnenced  withln  go days of the  receipt  Of th € 110tiC(! (!  kl11! waMng  Or the

e='fing  'Vl  :l  Nl-II  un(.llT SeC.  74 37(3)(d), W: .' rilil  I S , muSt be cotrimenced  Wlth 60 da)/S Of the  recelpi  ()fthe  nOtiCe Otthe  walvlng  Of the  l'learlng

." ,  ' i  . t.

' : xi;,, ,-i , .

l ((l:-  i

[2]Denied

Datp

I '1 nN  IN li  I(tl

[, il ,"/ :,! / /' ,a

Wlrrontln  Dpphilinenl  ol +ieviimip

EXHIBIT  B


