
7725 W. North Avenue
Wauwatosa, WI 53213Wauwatosa, WI

Community Affairs Committee

Meeting Agenda - Final

Common Council Chambers and Zoom:  
https://servetosa.zoom.us/j/86222394038, 

Meeting ID: 862 2239 4038

7:30 PMTuesday, March 17, 2026

Regular Meeting

HYBRID MEETING INFORMATION

Members of the public may observe and participate in the meeting in-person or via Zoom at the link 
above.  To access the Zoom meeting via phone, call 1-312-626-6799 and enter the Meeting ID.

CALL TO ORDER

ROLL CALL

COMMUNITY AFFAIRS COMMITTEE ITEMS

1. Consideration of Common Council resolution proclaiming May 23, 2026 
as World Migratory Bird Day in the City of Wauwatosa

26-0399

2. Consideration of a Final Planned Unit Development (PUD) approval 
extension for a multi-unit apartment development at the northwest corner 
of 74th Street and Wright Street (Le Bon Vivant), Brian Randall, 
Amundson Davis LLC, on behalf of Cardinal Capital Management, 
applicant

26-0310

ADJOURNMENT

NOTICE TO PERSONS WITH A DISABILITY 
Persons with a disability who need assistance to participate in this meeting should call the City Clerk's office at (414) 479-8917 or send an email to 
tclerk@wauwatosa.net, with as much advance notice as possible.
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Wauwatosa,  WI

Signature  Report

Resolution-Council:  R-24-032

7725 W. Nortli  Avenue

Wauwatosa,  WI53213

File  Number:  24-0245 Enachnent  Number:  R-24-032

Resolution  proclaiming  May  12,  2024  as World  Migratory  Bird  Day  in the  City  of  Wauwatosa

WHEREAS,  migratory  birds  are some of  the most  bearitiful  and easily  observed  wildlife  that  share our
communities;  and

WHEREAS,  many  citizens  recognize  and welcome  migratory  songbirds  as symbolic  harbingers  of

spring;  and

WHEREAS,  these  migrant  species  also play  an important  economic  role  in our  community,  controlling

insect  pests and generating  million  in recreational  dollars  statewide;  and

WHEREAS,  migratory  birds  and  their  habitats  are declining  throughout  the Americas,  facing  a growing

number  of  threats  on their  migration  routes  and in both  tlieir  summer  and winter  homes;  and

WHEREAS,  public  awareness  and concern  are crricial  components  of  migratory  bird  conservation;  and

WHEREAS,  citizens  enthusiastic  about  birds,  informed  about  the threats  they  face, and empowered  to

help  address  those  threats  can directly  contribute  to maintaining  healthy  bird  populations;  and

WHEREAS,  since  1993,  World  Migratory  Bird  Day  (formerly  international  Migratory  Bird  Day)  has

become  a primary  vehicle  for  focusing  public  attention  on the nearly  350 species  that  travel  between

nesting  habitats  in our  communities  and throughorit  Noith  America  and their  wintering  grounds  in  South

and Central  America,  Mexico,  the Caribbean,  and the southern  U.S.;  and

WHEREAS,  hundreds  of  thousands  of  people  will  observe  WMBD,  gathering  in town  squares,

comi'nunity  centers,  schools,  parks,  nature  centers,  and wildlife  refuges  to learn  about  birds,  take  action

to conserve  them,  and simply  to have fun;  and

WHEREAS,  while  WMBD  officially  is held  each year  on the second  Saturday  in May,  its observance  is

not  limited  to a single  day, and planners  are encouraged  to schedule  activities  on the dates  best  suited  to

the presence  of  both  migrants  and celebrants;  and

WHF,RF,AS,  WMBD  is not  only  a day to foster  appreciation  for  wild  birds  and to celebrate  and support

migratory  bird  conservation,  but  also to call  to action.

NOW  THEREFORF,  BE  IT  RESOLVED  THAT,  we the Common  Council  of  the City  of  Wauwatosa,  do

hereby  proclaim  Saturday,  May  12, 2024  as World  Migratory  Bird  Day  in the City  of  Wauwatosa,  and

does rirge  all citizens  to celebrate  this  observance  and to suppoit  efforts  to protect  and conserve

migratory  birds  and their  habitats  in orir  community  and the world  at large.
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File  Nrimber:  24-0245 Enactment  Ntimber:  R-24-032

By:  Community  Affairs  Committee

Ad0pted€ 4
!-/  g  "4

City  Clerk  Steven  Bra'ktz

Date -I--10  -g4

Date
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World Migratory Bird Day Resolution 
 

 WHEREAS, migratory birds are some of the most beautiful and easily observed wildlife that share 
our communities, and 
 

 WHEREAS, many citizens recognize and welcome migratory songbirds as symbolic harbingers of 
spring, and  
 

 WHEREAS, these migrant species also play an important economic role in our community, 
controlling insect pests and generating millions in recreational dollars statewide, and 
 

 WHEREAS, migratory birds and their habitats are declining throughout the Americas, facing a 
growing number of threats on their migration routes and in both their summer and winter homes, 
and 
 

 WHEREAS, public awareness and concern are crucial components of migratory bird conservation, 
and 
 

 WHEREAS, citizens enthusiastic about birds, informed about the threats they face, and 
empowered to help address those threats can directly contribute to maintaining health bird 
populations, and 
 

 WHEREAS, since 1993 World Migratory Bird Day (formerly International Migratory Bird Day) has 
become a primary vehicle for focusing public attention on the nearly 350 species that travel 
between nesting habitats in our communities and throughout North America and their wintering 
grounds in South and Central America, Mexico, the Caribbean, and the southern U.S., and 
 

 WHEREAS, hundreds of thousands of people will observe WMBD, gathering in town squares, 
community centers, schools, parks, nature centers,  and wildlife refuges to learn about birds, take 
action to conserve them, and simply to have fun, and 
 

 WHEREAS, while WMBD officially is held each year on the second Saturday in May, its observance 
is not limited to a single day, and planners are encouraged to schedule activities on the dates best 
suited to the presence of both migrants and celebrants, and  
 

 WHEREAS, WMBD is not only a day to foster appreciation for wild birds and to celebrate and 
support migratory bird conservation, but also a call to action, and 
 

 WHEREAS, in 2020, the City of Wauwatosa was first awarded the designation of Bird City 
Wisconsin and subsequently in 2022-2025 was awarded the more select and prestigious High Flyer 
status as a result of its commitment to bird habitat, threats, education & engagement, and 
sustainability. 
 

 NOW THEREFORE, BE IT RESOLVED THAT, we the Common Council of the City of Wauwatosa, do 
hereby proclaim Saturday, May 23, 2026 as World Migratory Bird Day in the City of Wauwatosa, 
and does urge all citizens to celebrate this observance and to support efforts to protect and 
conserve migratory birds and their habitats in our community and the world at large.  

By: ___________________________ 

  Adopted _________________________________  Date ______________ 
       City  Clerk 
 
  Adopted _________________________________  Date ______________ 
        Mayor Dennis McBride 4



Wauwatosa, WI

Staff Report

7725 W. North Avenue
Wauwatosa, WI 53213

File #: 26-0310 Agenda Date: 3/17/2026 Agenda #: 2.

Consideration of a Final Planned Unit Development (PUD) approval extension for a multi-unit apartment
development at the northwest corner of 74th Street and Wright Street (Le Bon Vivant), Brian Randall, Amundson
Davis LLC, on behalf of Cardinal Capital Management, applicant

Submitted by:
Tammy Szudy

Department:
Development

A. Background/Options

The applicant is requesting an additional one-year extension to the Planned Unit Development (PUD) Final Plan
approval that was initially approved by the Common Council on January 18, 2022. Previous extensions were
granted on December 20, 2022; January 16, 2024; and February 25, 2025, with the most recent approval
establishing an expiration date of January 25, 2026.

The current extension request was submitted prior to the January 25 expiration date. However, due to application
deadlines associated with Community Affairs Committee meeting schedules, the earliest the item could be
brought before the Committee is the March 17 meeting.

With the recent zoning code changes, pursuant to Section 24.16.050.D.5.A, if a landowner fails to commence the
development shown on the Final Development Plan within two years after final approval has been granted, the
approval will lapse and be of no further effect unless the time period is extended by the Common Council upon
written application by the landowner. Previously, final approval lapsed after 12 months. However, even with this
recent change, an extension is still required because the Final PUD approval was originally granted in 2022.

Please see the attached letter and email for additional information regarding this request.

B. Staff Comments

Planning/Zoning Division
No issues.

Building Division
No additional comments

City Assessor’s Office
Provide detailed costs of any alterations and/or new construction as well as income and expense as requested by
the Assessor’s office.

City Clerk’s Office
No Comments.
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File #: 26-0310 Agenda Date: 3/17/2026 Agenda #: 2.

Engineering Division
No issues with the time extension request.  All remaining site plan comments that were provided to the applicant
on April 3, 2023 must be addressed prior to site plan approval.

Fire Department
No issues.

Health Department
No issues.

Police Department
No issues.

C. Recommendation

Staff recommends an extension expiring January 25, 2027.
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January 23, 2026 

 

 

 

VIA E-MAIL 

TSzudy@Wauwatosa.net 

Ms. Tamara Szudy 

Planning Manager 

Development Department 

City of Wauwatosa      

7725 West North Avenue     

Wauwatosa, WI  53213 

 

Re: Extension of Time Request for Approval of Final Planned Unit Development in 

Resolutions R-22-009, R-22-225, R-24-006, and R-25-0277 

 

Le Bon Vivant – Tax Key No. 331-0798-003 (Lot 2 of CSM 9377) 

 

Dear Tammy: 

 

As you know, our client Cardinal Capital Management, through its CCM-Wauwatosa Pius LLC 

entity, owns the site at the northwest corner of 74th & Wright Streets where the 41-unit Le Bon 

Vivant apartment community for active adults ages 55+ will be developed pursuant to the approved 

Final Planned Unit Development.   

 

We are respectfully requesting an additional extension of the deadline to commence construction 

under the Final PUD approval because of the continued challenging economic conditions that have 

had inflationary impacts, increased interest rates, and affected equity investment options.  These 

challenges have impacted finalizing the project construction financing and overall timetable. 

 

Nevertheless, Cardinal Capital has identified a general contractor for the project and it is 

negotiating the construction contract to commence the project in 2026. A copy of the latest sraft 

AIA contract is attached for reference (unsigned but expected to be finalized in the near future). 

 

Having purchased the property, expended substantial time and resources for the project design, 

obtained all required City approvals, and identified a general contractor, we remain dedicated to 

developing a quality building in East Tosa for active adults. 

 

Accordingly, we respectfully request a 12 month extension of the Final PUD pursuant to 

Section 24.16.050.D.5.b., Ordinances. 
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  Ms. Tamara Szudy 
January 23, 2026 
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Should you or any other City staff or officials have questions or wish to discuss the project or this 

extension request, please do not hesitate to contact me at 414-225-1484 or 

BRandall@AmundsenDavisLaw.com. 

 

Very truly yours, 

 

Amundsen Davis, LLC 

 
Brian C. Randall 

 

Attachment 

 

cc: Mr. Erich Schwenker – President of Cardinal Capital Management, Inc. 

Mr. Dan O’Connell – Vice President of Cardinal Capital Management, Inc. 

Mr. Ryan McRae – Vice President of Construction Operations 

Mr. Keith Swetlik – Vice President of Construction Development 

Kristina S. Atterholt, Esq. 
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Tamara Szudy

From: Keith Swetlik
Sent: Monday, March 9, 2026 2:52 PM
To: Tamara Szudy
Cc: Randall, Brian C.; Mark Hammond; Arthur Pinon; Erich Schwenker; Dan 

O'Connell ; Ryan McRae; Atterholt, Krissy
Subject: Re: [External] Cardinal Capital/Tosa - PUD Extension Request

Hi Tammy, 

Regarding the PUD extension request for the PIUS Development Project, I am writing to provide 
the update requested for today, March 9. 

Cardinal Capital is pleased to share that we have identified a partner that stands ready to 
provide all required debt and equity for the project. We are currently finalizing this partnership 
and intend to proceed to construction immediately with our selected contractor. Recent factors, 
including an updated market study that we expect will show increased growth in the local rental 
market, have significantly reduced the financing burdens we faced in previous years. Cardinal 
and our partner plan to move into the construction phase while the approved permits remain 
valid. 

Our primary remaining hurdle is that the current permits are set to expire in May. Since we have 
not yet officially broken ground and if we are unable to prior to that plan approval expiratation, 
we will require additional time to revise the plans to comply with the State of Wisconsin’s 
adoption of the 2021 IBC Codes. This revision is already a priority for our team, and we fully 
intend to be under construction before the end of the calendar year. 

As previously mentioned, a representative from Cardinal Capital will be present at the 
Community Affairs Committee meeting on March 17 to answer any further questions the 
committee may have. 

Best  

Keith A. Swetlik 
Vice President Construction Development 
Cardinal Capital Construction LLC 
M: 414.340.0125 • O: 414.395.4461 
F: 414.395.4989 
E: kswetlik@cardinalcapital.us 
W: cardinalcapital.us • cardinal-construction.us 
901 S 70th Street, West Allis, WI 53214 

SCHEDULED PTO 
March 13th, 2026 - March 17th, 2026 
May 7th, 2026 - May 11th, 2026 
July 3rd, 2026 - July 6th, 2026 
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Document A103® – 2017
Standard Form of Agreement Between Owner and Contractor where the basis of
payment is the Cost of the Work Plus a Fee without a Guaranteed Maximum Price

AIA Document A103 – 2017. Copyright © 2001, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:43:57 CST on
01/22/2026 under Subscription No.20240084795 which expires on 12/08/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (6972874046230193c0635ac3)

1

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

The parties should complete
A103™–2017, Exhibit A, Insurance
and Bonds, contemporaneously
with this Agreement.

AIA Document A201™–2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions
unless this document is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is prohibited
and constitutes a violation of
copyright laws as set forth in the
footer of this document.

AGREEMENT made as of the Twenty-second day of January in the year Two Thousand
Twenty-Six
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

CCM-Wauwatosa Pius, LLC
901 S 70th Street
West Allis, WI 53213
414-708-0422

and the Contractor:
(Name, legal status, address and other information)

Professional Construction, Inc
108 Wilmont Drive
Waukesha, WI 53189
(414708-6400

for the following Project:
(Name, location and detailed description)

The Verve - Pius
2506 N Wauwatosa Ave
Wauwatosa, WI 53213
New construction of 41 unit senior living multi-family building.

The Architect:
(Name, legal status, address and other information)

David Trinkner
1414 Underwood Ave
Wauwatosa, WI 53218
414-431-3131

The Owner and Contractor agree as follows.
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AIA Document A103 – 2017. Copyright © 2001, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:43:57 CST on
01/22/2026 under Subscription No.20240084795 which expires on 12/08/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (6972874046230193c0635ac3)

2

TABLE OF ARTICLES

1     THE CONTRACT DOCUMENTS

2     THE WORK OF THIS CONTRACT

3     RELATIONSHIP OF THE PARTIES

4     DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

5     CONTRACT SUM

6     CHANGES IN THE WORK

7     COSTS TO BE REIMBURSED

8     COSTS NOT TO BE REIMBURSED

9     DISCOUNTS, REBATES AND REFUNDS

10     SUBCONTRACTS AND OTHER AGREEMENTS

11     ACCOUNTING RECORDS

12     PAYMENTS

13     DISPUTE RESOLUTION

14     TERMINATION OR SUSPENSION

15     MISCELLANEOUS PROVISIONS

16     ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A    INSURANCE AND BONDS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either
written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears
in Article 16.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3   RELATIONSHIP OF THE PARTIES
The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the
Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of the
Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of workers
and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s interests.
The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to make
payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 4   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

11
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AIA Document A103 – 2017. Copyright © 2001, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:43:57 CST on
01/22/2026 under Subscription No.20240084795 which expires on 12/08/2026, is not for resale, is licensed for one-time use only, and may only be used in
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§ 4.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[    ]     The date of this Agreement.

[ X ]     A date set forth in a notice to proceed issued by the Owner.

[    ]     Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 4.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 4.3 Substantial Completion
§ 4.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[ X ]     Not later than Four Hundred Twenty-Six ( 426 ) calendar days from the date of commencement of the
Work.

[    ]     By the following date:

§ 4.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are to
be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion of
such portions by the following dates:

Portion of Work Substantial Completion Date

§ 4.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 4.3, liquidated damages, if
any, shall be assessed as set forth in Section 5.1.6.

ARTICLE 5   CONTRACT SUM
§ 5.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee.

§ 5.1.1 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work, or other provision for determining the Contractor’s Fee.)

The cost of Work and the Contractor Fee are stated as follows:
Hard Construction Cost: Cost Plus Contract
Construction Contingency: 5.00% 
General Requirements: 5.00% 
Overhead and Profit: 7.00% 

§ 5.1.2 The method of adjustment of the Contractor’s Fee for changes in the Work:

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§ 5.1.4 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rental rate paid at the
place of the Project.

§ 5.1.5 Unit prices, if any:
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(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

§ 5.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 5.1.7 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 5.2 Control Estimate
§ 5.2.1 The Contractor shall prepare and submit to the Owner, in writing, a Control Estimate within 14 days of executing
this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor’s Fee. The Control
Estimate shall be used to monitor actual costs and the timely performance of the Work. The Contractor shall update the
Control Estimate with each Application for Payment as needed to reflect changes in the Work.

§ 5.2.2 The Control Estimate shall include
.1     the documents enumerated in Article 16, including all Modifications thereto;
.2     a list of the assumptions made by the Contractor in the preparation of the Control Estimate, including

assumptions under Section 5.2.4, to supplement the information provided by the Owner and contained in
the Contract Documents;

.3     a statement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

.4     a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, activity
sequences and durations, milestone dates for receipt and approval of pertinent information, schedule of
shop drawings and samples, procurement and delivery of materials or equipment, and the Owner’s
occupancy requirements; and

.5     contingencies for further development of design and construction, as required by Section 5.2.4.

§ 5.2.3 The Contractor shall meet with the Owner and Architect to review the Control Estimate. In the event that the
Owner or Architect discovers any inconsistencies or inaccuracies in the information presented, they shall promptly notify
the Contractor, who shall make appropriate adjustments to the Control Estimate. When the Control Estimate is acceptable
to the Owner, the Owner shall acknowledge it in writing. The Owner’s acceptance of the Control Estimate does not imply
that the Control Estimate constitutes a Guaranteed Maximum Price.

§ 5.2.4 To the extent that the Contract Documents are anticipated to require further development, the Contractor shall
provide in the Control Estimate for such further development consistent with the Contract Documents and reasonably
inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality of materials,
finishes or equipment, all of which, if required, shall be incorporated in a revised Control Estimate by mutual agreement
of the parties.

§ 5.2.5 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare the
Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed changes.
This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application for Payment
and shall be revised and submitted with each Application for Payment.

§ 5.2.6 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract Documents to
the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the Control Estimate
and the revised Contract Documents.

ARTICLE 6   CHANGES IN THE WORK
§ 6.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Article 7 of AIA Document A201™–2017, General
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Conditions of the Contract for Construction. The Contractor shall be entitled to an equitable adjustment in the Contract
Time as a result of changes in the Work. The Contractor shall incorporate all changes in the Work and Contract Time as
separate entries in the Control Estimate.

§ 6.2 Increased costs for the items set forth in Article 7 which result from changes in the Work shall become part of the
Cost of the Work, and the Contractor’s Fee shall be adjusted as provided in Article 5.

§ 6.3 If the Contractor receives any drawings, specifications, interpretations or instructions from the Owner or Architect
which are inconsistent with the Contract Documents, or encounters unanticipated conditions, any of which will result in a
significant change in the Cost of the Work or estimated date of Substantial Completion in comparison with the Control
Estimate, the Contractor shall promptly notify the Owner and Architect in writing and shall not proceed with the affected
Work until the Contractor receives further written instructions from the Owner and Architect.

§ 6.4 If no specific provision is made in Article 5 for adjustment of the Contractor’s Fee in the case of changes in the
Work, or if the extent of changes is such, in the aggregate, that application of the adjustment provisions of Article 5 will
cause substantial inequity to the Owner or Contractor, the Contractor’s Fee shall be equitably adjusted on the same basis
that was used to establish the Fee for the original Work.

ARTICLE 7   COSTS TO BE REIMBURSED
§ 7.1 Cost of the Work
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper performance of
the Work. The Cost of the Work shall include only the items set forth in this Article 7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Contractor shall
obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard paid at the place of the Project, except with prior approval of the
Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Contractor to perform the construction of the
Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Contractor’s supervisory and administrative personnel when stationed at the site and
performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Contractor’s supervisory and administrative personnel when performing Work and
stationed at a location other than the site, but only for that portion of time required for the Work, and limited to the
personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

§ 7.2.3 Wages or salaries of the Contractor’s supervisory or administrative personnel engaged at factories, workshops or
while traveling, in expediting the production or transportation of materials or equipment required for the Work, but only
for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Contractor, as required by law or collective bargaining agreements, for taxes,
insurance, contributions, assessments, and benefits and, for personnel not covered by collective bargaining agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs
are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts and this
Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
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§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Contractor. Any amounts realized from such sales shall be
credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Contractor at the site and fully consumed in the performance of the Work. Costs of materials, supplies,
temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or value of
the item at the time it is first used on the Project site less the value of the item when it is no longer used at the Project site.
Costs for items not fully consumed by the Contractor shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Contractor at the site and the costs of transportation, installation,
dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. Rates and
quantities of equipment owned by the Contractor, or a related party as defined in Section 7.8, shall be subject to the
Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of a comparable
item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Contractor’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Contractor, with the Owner’s prior
approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Contractor is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Contractor is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Contractor resulting from such suits or
claims, and payments of settlements made with the Owner’s consent, unless the Contractor had reason to believe that the
required design, process, or product was an infringement of a copyright or a patent, and the Contractor failed to promptly
furnish such information to the Architect as required by Article 3 of AIA Document A201–2017. The costs of legal
defenses, judgments, and settlements shall not be included in the Cost of the Work used to calculate the Contractor’s Fee.
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§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Contractor’s negligence or failure to fulfill a specific responsibility in the
Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Contractor, reasonably incurred by the Contractor after the execution of this Agreement in the performance of
the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Contractor’s standard written personnel policy for relocation and
temporary living allowances of the Contractor’s personnel required for the Work, with the Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Contractor’s supervisory or administrative personnel incurred
while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201–2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor, Subcontractors, or
suppliers, provided that such damaged or nonconforming Work was not caused by negligence of, or failure to fulfill a
specific responsibility by, the Contractor, and only to the extent that the cost of repair or correction is not recovered by the
Contractor from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other entity
having common ownership of, or sharing common management with, the Contractor; (2) any entity in which any
stockholder in, or management employee of, the Contractor holds an equity interest in excess of ten percent in the
aggregate; (3) any entity which has the right to control the business or affairs of the Contractor; and (4) any person, or any
member of the immediate family of any person, who has the right to control the business or affairs of the Contractor.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and a related party, the
Contractor shall notify the Owner of the specific nature of the contemplated transaction, including the identity of the
related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If the
Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be included as a
cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods, or service, from the related party, as
a Subcontractor, according to the terms of Article 10. If the Owner fails to authorize the transaction in writing, the
Contractor shall procure the Work, equipment, goods, or service from some person or entity other than a related party
according to the terms of Article 10.

ARTICLE 8   COSTS NOT TO BE REIMBURSED
§ 8.1 The Cost of the Work shall not include the items listed below:

.1     Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal office
or offices other than the site office, except as specifically provided in Section 7.2, or as may be provided in
Article 15;

.2     Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Contractor or paid to any Subcontractor or vendor, unless the Owner has provided prior
approval;

.3     Expenses of the Contractor’s principal office and offices other than the site office;

.4     Overhead and general expenses, except as may be expressly included in Article 7;

.5     The Contractor’s capital expenses, including interest on the Contractor’s capital employed for the Work;

.6     Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Contractor, Subcontractors, and suppliers, or anyone directly
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or indirectly employed by any of them or for whose acts any of them may be liable; and
.7     Any cost not specifically and expressly described in Article 7.

ARTICLE 9   DISCOUNTS, REBATES AND REFUNDS
§ 9.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making the
payment, the Contractor included the amount to be paid, less such discount, in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Contractor with which to make payments;
otherwise, cash discounts shall accrue to the Contractor. Trade discounts, rebates, refunds, and amounts received from
sales of surplus materials, and equipment shall accrue to the Owner, and the Contractor shall make provisions so that they
can be obtained.

§ 9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 9.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 10   SUBCONTRACTS AND OTHER AGREEMENTS
§ 10.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor’s own personnel
shall be performed under subcontracts or other appropriate agreements with the Contractor. The Owner may designate
specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor shall obtain bids
from Subcontractors, and from suppliers of materials or equipment fabricated especially for the Work, who are qualified
to perform that portion of the Work in accordance with the requirements of the Contract Documents. The Contractor shall
deliver such bids to the Architect and Owner with an indication as to which bids the Contractor intends to accept. The
Owner then has the right to review the Contractor’s list of proposed subcontractors and suppliers in consultation with the
Architect and to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection by the
Owner, shall not relieve the Contractor of its responsibility to perform the Work in accordance with the Contract
Documents. The Contractor shall not be required to contract with anyone to whom the Contractor has reasonable
objection.

§ 10.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of a cost-plus a fee, the Contractor shall provide in the subcontract for the Owner to receive the same audit rights
with regard to the Subcontractor as the Owner receives with regard to the Contractor in Article 11.

§ 10.3 The Contractor shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule for
items that must be ordered well in advance of construction. The Contractor shall expedite and coordinate the ordering and
delivery of materials that must be ordered well in advance of construction. If the Owner agrees to procure any items prior
to the Owner’s approval of the Control Estimate, the Owner shall procure the items on terms and conditions acceptable to
the Contractor. Upon the Owner’s approval of the Control Estimate, the Owner shall assign all contracts for these items to
the Contractor and the Contractor shall thereafter accept responsibility for them.

ARTICLE 11   ACCOUNTING RECORDS
The Contractor shall keep full and detailed records and accounts related to the Cost of the Work, and exercise such
controls, as may be necessary for proper financial management under this Contract and to substantiate all costs incurred.
The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors shall, during
regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and copy, the
Contractor’s records and accounts, including complete documentation supporting accounting entries, books, job cost
reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s
invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The Contractor shall preserve
these records for a period of three years after final payment, or for such longer period as may be required by law.

ARTICLE 12   PAYMENTS
§ 12.1 Progress Payments
§ 12.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor, and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the Contractor, as
provided below and elsewhere in the Contract Documents.

§ 12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:
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§ 12.1.3 Provided that an Application for Payment is received by the Architect not later than the Fifth day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the Fifth day of the following month. If
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application for
Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 12.1.4 With each Application for Payment, the Contractor shall submit the cost control information required in Section
5.2.5 along with payrolls, petty cash accounts, receipted invoices, or invoices with check vouchers attached, and any other
evidence required by the Owner or Architect to demonstrate that payments already made by the Contractor on account of
the Cost of the Work equal or exceed progress payments already received by the Contractor plus payrolls for the period
covered by the present Application for Payment, less that portion of the progress payments attributable to the Contractor’s
Fee.

§ 12.1.5 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the end of
the period covered by the Application for Payment and for which the Contractor has made or intends to make actual
payment prior to the next Application for Payment.

§ 12.1.6 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 12.1.6.1 The amount of each progress payment shall first include:
.1     The Cost of the Work as described in Article 7;
.2     That portion of Construction Change Directives that the Architect determines, in the Architect’s

professional judgment, to be reasonably justified; and
.3     The Contractor’s Fee computed upon the Cost of the Work described in the preceding Section 12.1.6.1.1 at

the rate stated in Section 5.1.1; or if the Contractor’s Fee is stated as a fixed sum in Section 5.1.1, an
amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work included in Section
12.1.6.1.1 bears to a reasonable estimate of the probable Cost of the Work upon its completion.

§ 12.1.6.2 The amount of each progress payment shall then be reduced by:
.1     The aggregate of any amounts previously paid by the Owner;
.2     The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld

a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3     Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless

the Work has been performed by others the Contractor intends to pay;
.4     For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201–2017;

.5     The shortfall, if any, indicated by the Contractor in the documentation required by Section 12.1.4 to
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner’s auditors in such documentation; and

.6     Retainage withheld pursuant to Section 12.1.7.

§ 12.1.7 Retainage
§ 12.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

5% 

§ 12.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Appliances, general conditions and insurance 

§ 12.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 12.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
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insert provisions for such modification.)

§ 12.1.7.3 Except as set forth in this Section 12.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 12.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

§ 12.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201–2017.

§ 12.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and suitably stored at the site.

§ 12.1.10 The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and approval of
payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Contractor shall execute
subcontracts in accordance with those agreements.

§ 12.1.11 In taking action on the Contractor’s Applications for Payment, the Architect shall be entitled to rely on the
accuracy and completeness of the information furnished by the Contractor, and such action shall not be deemed to be a
representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of the
documentation submitted in accordance with Section 12.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Contractor has used amounts previously paid on account of the Contract. Such examinations, audits, and
verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 12.2 Final Payment
§ 12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1     the Contractor has fully performed the Contract, except for the Contractor’s responsibility to correct Work,
as provided in Article 12 of AIA Document A201–2017, and to satisfy other requirements, if any, which
extend beyond final payment;

.2     the Contractor has submitted a final accounting for the Cost of the Work and a final Application for
Payment; and

.3     a final Certificate for Payment has been issued by the Architect in accordance with Section 12.2.2.

§ 12.2.2 Within 30 days of the Owner’s receipt of the Contractor’s final accounting for the Cost of the Work, the Owner
shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 12.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditor’s findings to the Architect.

§ 12.2.2.2 Within seven days after receipt of the written report described in Section 12.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 12.2.1 have been met, the Architect
will either issue to the Owner a final Certificate for Payment with a copy to the Contractor, or notify the Contractor and
Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article 9 of AIA Document
A201–2017. The time periods stated in this Section 12.2.2 supersede those stated in Article 9 of AIA Document
A201–2017. The Architect is not responsible for verifying the accuracy of the Contractor’s final accounting.

§ 12.2.2.3 If the Owner’s auditors report concludes that the Cost of the Work, as substantiated by the Contractor’s final
accounting, is less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the disputed
amount without seeking an initial decision pursuant to Article 15 of AIA Document A201–2017. A request for mediation
shall be made by the Contractor within 30 days after the Contractor’s receipt of a copy of the Architect’s final Certificate
for Payment. Failure to request mediation within this 30-day period shall result in the substantiated amount reported by
the Owner’s auditors becoming binding on the Contractor. Pending a final resolution of the disputed amount, the Owner
shall pay the Contractor the amount certified in the Architect’s final Certificate for Payment.
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§ 12.2.3 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 12.2.4 If, subsequent to final payment, and at the Owner’s request, the Contractor incurs costs, described in Article 7 and
not excluded by Article 8 to correct defective or nonconforming Work, the Owner shall reimburse the Contractor for such
costs, and the Contractor’s Fee applicable thereto, on the same basis as if such costs had been incurred prior to final
payment.

§ 12.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

12.00 % per annum

ARTICLE 13   DISPUTE RESOLUTION
§ 13.1 Initial Decision Maker
The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017 unless the parties
appoint below another individual, not a party to the Agreement, to serve as Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 13.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[    ]     Arbitration pursuant to Section 15 of AIA Document A201–2017

[ X ]     Litigation in a court of competent jurisdiction

[    ]     Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in writing
to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of competent
jurisdiction.

ARTICLE 14   TERMINATION OR SUSPENSION
§ 14.1 Termination
§ 14.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201–2017.

§ 14.1.2 Termination by the Owner for Cause
§ 14.1.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, the
Owner shall then only pay the Contractor an amount calculated as follows:

.1     Take the Cost of the Work incurred by the Contractor to the date of termination;

.2     Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at the rate stated
in Section 5.1.1 or, if the Contractor’s Fee is stated as a fixed sum in that Section, an amount that bears the
same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination bears to a reasonable
estimate of the probable Cost of the Work upon its completion;

.3     Subtract the aggregate of previous payments made by the Owner; and

.4     Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201–2017.

§ 14.1.2.2 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
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Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in
the Cost of the Work under Section 14.1.2.1.1. To the extent that the Owner elects to take legal assignment of
subcontracts and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the
payments referred to in this Article 14, execute and deliver all such papers and take all such steps, including the legal
assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose
of fully vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders.

§ 14.1.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, then
the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Contractor following a termination for the
Owner’s convenience.)

§ 14.2 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case, the
Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A201–2017, except that
the term “profit” shall be understood to mean the Contractor’s Fee as described in Article 5 and Section 6.4 of this
Agreement.

ARTICLE 15   MISCELLANEOUS PROVISIONS
§ 15.1 Where reference is made in this Agreement to a provision of AIA Document A201–2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 15.2 The Owner’s representative:
(Name, address, email address and other information)

Ryan McRae
901 S 70th Street
West Allis, WI 53213
414-708-6738
rmcrae@cardinalcapital.us

§ 15.3 The Contractor’s representative:
(Name, address, email address and other information)

Mike Grau
108 Wilmont Drive
Waukesha, WI 53189
(414708-6400
MikeG@professionalconstructioninc.com

§ 15.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 15.5 Insurance and Bonds
§ 15.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A103™–2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is the Cost of
the Work Plus a Fee without a Guaranteed Maximum Price, Exhibit A, Insurance and Bonds, and elsewhere in the
Contract Documents.

§ 15.5.2 The Contractor shall provide bonds as set forth in AIA Document A103–2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 15.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance with a
building information modeling exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice in
electronic format such as name, title, and email address of the recipient and whether and how the system will be required
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to generate a read receipt for the transmission.)

§ 15.7 Other provisions:

ARTICLE 16   ENUMERATION OF CONTRACT DOCUMENTS
§ 16.1 This Agreement is comprised of the following documents:

.1     AIA Document A103™–2017, Standard Form of Agreement Between Owner and Contractor

.2     AIA Document A103™–2017, Exhibit A, Insurance and Bonds

.3     AIA Document A201™–2017, General Conditions of the Contract for Construction

.4     Building information modeling exhibit, dated as indicated below:
(Insert the date of the building information modeling exhibit incorporated into this Agreement.)

.5     Drawings

Number Title Date

.6     Specifications

Section Title Date Pages

.7     Addenda, if any:

Number Date Pages

Portions of Addenda relating to proposal requirements are not part of the Contract Documents unless the
proposal requirements are also enumerated in this Article 16.

.8     Other Exhibits:
(Check all boxes that apply.)

[    ]     AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

     

[    ]     The Sustainability Plan:

Title Date Pages

[    ]     Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9     Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal requirements,
and other information furnished by the Owner in anticipation of receiving bids or proposals, are not part
of the Contract Documents unless enumerated in this Agreement. Any such documents should be listed
here only if intended to be part of the Contract Documents.)
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This Agreement entered into as of the day and year first written above.

bc33d0be
OWNER (Signature)

BY: Ryan McRae
(Printed name and title)

22c8b3d2
CONTRACTOR (Signature)

BY: Mike Grau
(Printed name and title)
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illA(izAl034 Wauwatosa,  WI

Signature  Report

Resolution-Council:  R-25-16

7725  W.  North  Avenue

Wauwatosa,  WI53213

File  Number:  25-0277 Enactment  Number:  R-25-16

Resolution  approving  a Final  Planned  Unit  Development  approval  extension  for  Le  Bon  Vivant,  74th

Street/Wright  Street,  Chris  Geiger,  Brian  Randall,  Amundsen  Davis  LLC,  on behalf  of  Cardinal

Capital  Management,  applicant

WHEREAS,  Brian  Randall,  Amundsen  Davis  LLC,  on behalf  of  Cardinal  Capital  Management,

requested  a Planned  Unit  Development  final  plan  approval  extension  for  Le Bon  Vivant,  74th

Street/Wright  Street;

WHEREAS,  this  request  was reviewed  and recommended  by the Community  Affairs  Committee  and the

Planned  Unit  Development  extension  was  determined  to be necessary  for  the public  convenience  at that

location;  located  and proposed  to be operated  in such  manner  which  win  protect  the public  health,

safety,  and  welfare;  and was found  to be compatible  with  surrounding  uses;

NOW,  THEREFORE,  BE  IT  RESOLVED  by the Common  Council  of  the City  of  Wauwatosa,

Wisconsin  hereby  approves  another  one-year  extension,  expiring  January  25, 2026,  for  the Final  Planned

Unit  Development  for  the property  located  at 74th  Street/Wright  Street.

By:  Community  Affairs  Committee

Adopted

Approved

Date

Mayor  Dennis  McB  de

,St-.s's-.tS-

Wauwatosa,  WI Page l Printed  on 2/26/25
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CITY  OF  WAUWATOSA

Resolution

R-22-225

By:  Community  Affairs  Committee

Resolution  approving  a Final  Planned  Unit  Development  approval  extension  for  Le  Bon  Vivant,

74th  Street/Wright  Street,  Chris  Geiger,  Cardinal  Capital  Management,  Inc.,  applicant

WHEREAS,  Chris  Geiger,  Cardinal  Capital  Management,  hic.,  requested  a Planned  Unit  Development

final  plan  approval  extension  for  Le  Bon  Vivant,  74th  Street/Wright  Street;

WHEREAS,  tis  request  was  reviewed  and  recommended  by  the  Community  Affairs  Committee  and  the

Plaru'ied  Unit  Development  extension  was  determined  to be  necessary  for  the  public  convenience  at that

location;  located  and  proposed  to be operated  in  such  manner  which  will  protect  the  public  health,  safety,

and  welfare;  and  was  found  to be compatible  with  surrounding  uses;

NOW,  THERF,FORE,  BE  IT  RESOLVED  by  the  Comtnon  Council  of  the  City  of  Wauwatosa,  Wisconsin

hereby  approves  a one-year  extension  to the  Final  Planned  Unit  Development  approval  that  would  have

expired  on  January  18,  2023  for  the  property  located  at 74th  Street/Wright  Street.

Passed  and  Dated  December  20, 2022 Adopted:  December  20,  2022
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