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Ethics and Conflict of 
Interest Laws Applying to 
Trustees 

Most library trustees will rarely encounter situations that invoke ethics or conflict 

of interest concerns, but familiarity with state and local laws on ethics and conflict 

of interest will alert you to potential problems. In addition, trustees should keep in 

mind the potential for damage to the image of the library if any board member or 

staff member takes an action that appears to involve a conflict of interest. 

Wisconsin’s ethics and conflict of interest laws for public officials (including 

library board members) are complex—and local ethics ordinances may add further 

complexity. Therefore, if you have concerns about the propriety of an action, be 

sure to seek advice from the municipal attorney, the municipal ethics board (if you 

have one), or the county corporation counsel. 

Wisconsin’s primary ethics and conflict of interest law is the code of ethics for 

local officials (Wisconsin Statutes Section 19.59), but many other laws also apply. 

Wisconsin’s criminal code prohibits public officials from, among other things, 

private interests in public contracts, misconduct in public office, and bribery. In 

addition, the “incompatibility doctrine” prohibits library board members (or other 

municipal officials) from holding most other positions with the library or 

municipality. 

Code of Ethics for Local Officials 

Wisconsin’s code of ethics for local officials prohibits a trustee from taking any 

official action that produces a substantial financial benefit to the trustee, the 

trustee’s family, or an organization in which the trustee has a significant financial 

interest. (This law does not prohibit reimbursement of actual and necessary 

expenses incurred in performance of board duties outside the municipality, if the 

reimbursement is authorized by the library board. In addition, per diem payments 

and reimbursement of mileage and other necessary expenses incurred in 

performing board duties are legal if authorized by the library board and the 

municipal governing body.) 

So, what should you do if you have a conflict of interest on an issue on a library 

board meeting agenda? The Wisconsin Ethics Board suggests that if a matter in 

which you should not participate comes before the board, you should leave for that 

portion of the board’s meeting involving discussion, deliberations, or votes related 

to the matter. The meeting minutes should reflect your absence from that portion 

of the meeting. 

In This Trustee Essential 

 Actions you must not 

take as a library trustee 

 Business and employ-

ment relationships with 

the library that are 

prohibited to the trustee 

http://docs.legis.wisconsin.gov/statutes/statutes/19/III/59
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Acceptance of Gifts 

Wisconsin law prohibits soliciting or accepting anything of value if it could 

reasonably be expected to influence your vote, official actions, or judgment or 

could reasonably be considered as a reward for any official action or inaction. 

An even more stringent section of the law prohibits accepting anything of 

“substantial value” offered because of a public position. 

The Wisconsin Ethics Board recommends that you answer the following 

questions to analyze a situation in which you are offered items or services: 

1. With respect to the item or service offered: 

a. Is it being offered because of my public position? 

b. Is it of more than nominal or insignificant value? 

c. Is it primarily for my personal benefit rather than for the benefit of my 

local unit of government? 

If you answer “yes” to all three questions, you may not accept the item or 

service. 

2. Would it be reasonable for someone to believe that the item or service is 

likely to influence my judgment or actions or that it is a reward for past 

action? 

If you answer “yes,” you may not accept the item or service. 

Private Interests in Public Contracts 

As a library trustee, you must take great care if you conduct business with the 

library. It is a felony under Wisconsin Statutes Section 946.13(1)(b) for you, in 

your official capacity, to participate in the making of a contract exceeding $15,000 

if you have a direct or indirect financial interest in the contract. 

In addition, this section provides that you may not in your private capacity 

negotiate or bid for or enter into such a contract in which you have a direct or 

indirect financial interest, if in your public capacity you are authorized or required 

by law to participate in the making of the contract. Because this section of the law 

applies to private actions, liability cannot be avoided merely by withdrawing from 

board involvement with the issue. 

Note that Wisconsin’s law prohibiting public officials from having a private 

interest in public contracts includes certain exemptions, including an exemption 

for contracts involving receipts and disbursements of under $15,000 per year. 

https://docs.legis.wisconsin.gov/statutes/statutes/946/II/13
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Misconduct in Office 

This section of Wisconsin’s criminal law (Section 946.12) applies to both library 

trustees and library staff. This law makes it a felony to intentionally take actions 

in excess of your legal authority, or to intentionally make false records or 

statements. Intentional failure to perform a duty required by law is also prohibited. 

Moreover, it is a felony to take actions inconsistent with the rights of others and 

performed with intent to obtain a dishonest advantage. 

Employment and “Incompatible” Positions 

The Wisconsin Supreme Court has ruled that the same person cannot 

simultaneously hold two municipal offices or an office and a staff position where 

one post is superior to the other or where, from a public policy perspective, it is 

improper for one person to discharge the duties of both posts. Therefore, it is 

improper for a library board member to be employed by the library. 

A good rule of thumb for you to follow is that you cannot hold more than one 

office or position with your library or municipality unless specifically authorized 

by statute. 

You should also note that according to Wisconsin Statutes Section 43.17(1), 

no employee of a member library may be appointed to the board of the library 

system serving that library. 

Penalties 

Any person who violates Wisconsin’s code of ethics for public officials may be 

required to forfeit up to $1,000. Violations of the “private interests in public 

contracts” law can result in fines of up to $10,000 or imprisonment for not more 

than two years, or both. 

Discussion Questions 

1. Why does state law make it generally illegal for a library board member to 

be financially involved with library business? 

2. What should you do if you may have a conflict of interest with an item on 

the board meeting agenda? 

3. Is it appropriate for a library board member to serve on the board if he/she 

has a relative on the library staff? Why or why not? 

https://docs.legis.wisconsin.gov/statutes/statutes/946/II/12
https://docs.legis.wisconsin.gov/statutes/statutes/43/17


 

TE16-4 Trustee Essentials: A Handbook for Wisconsin Public Library Trustees 

Sources of Additional Information 

 Your municipal attorney, local ethics board, or county corporation 

counsel. 

 The Wisconsin Ethics Board overview of ethics and conflict of interest 

laws for local officials at ethics.state.wi.us/LocalOfficials/ 

LocalOfficial1.htm 

 

This Trustee Essential provides only a general outline of the law and should not be 

construed as legal advice in individual or specific cases where additional facts might 

support a different or more qualified conclusion. 

Trustee Essentials: A 

Handbook for Wisconsin 

Public Library Trustees 

was prepared by the 

DLT with the assistance 

of the Trustee Handbook 

Revision Task Force. 

© 2002, 2012, 2015, 2016 

Wisconsin Department 

of Public Instruction. 

Duplication and distri-

bution for not-for-profit 

purposes are permitted 

with this copyright no-

tice. This publication is 

also available online at 

http://dpi.wi.gov/pld/boa

rds-directors/trustee-

essentials-handbook  

http://ethics.state.wi.us/LocalOfficials/LocalOfficial1.htm
http://ethics.state.wi.us/LocalOfficials/LocalOfficial1.htm
http://dpi.wi.gov/pld/boards-directors/trustee-essentials-handbook
http://dpi.wi.gov/pld/boards-directors/trustee-essentials-handbook
http://dpi.wi.gov/pld/boards-directors/trustee-essentials-handbook

	Acknowledgments
	Table of Contents
	Trustee Essentials
	Trustee Tools

	Introduction
	How this handbook can help

	The Trustee Job Description
	Job Title
	General Function
	Qualifications
	Principal Activities
	1. Prepare for and attend regular board meetings.
	2. Work with the municipal governing body to obtain adequate library funding. Assist in the review and approval of the annual budget and monthly expenditures as presented by the library director.
	3. Participate in the development and approval of library policies. Review policies on a regular, systematic schedule.
	4. Help determine and advocate for reasonable staff salaries and benefits.
	5. Assist in the hiring, supervising, and evaluating of the library director.
	6. Study the needs and interests of the community and see that they are addressed, as appropriate, by the library.
	7. Act as an advocate for the library through contacts with civic groups and public officials.
	8. Become familiar with principles and issues relating to intellectual freedom and equitable provision of public library services.
	9. Assist in the formulation and adoption of a strategic plan for the library. Periodically review and revise strategic plan.
	10. Attend Wisconsin Library Association conferences, regional system workshops, and other training opportunities in order to expand knowledge of effective leadership, and consider membership in the Wisconsin Library Trustees and Friends (WLTF).


	Who Runs the Library?
	Responsibilities of the Library Board
	Responsibilities of the Director
	The Division of Labor between the Library Board and the Director
	Responsibilities of Municipal Governments
	Discussion Questions
	Sources of Additional Information

	Bylaws—Organizing the Board for Effective Action
	Bylaw Basics
	A Few Specific Legal Requirements
	Crafting Your Library Board’s Bylaws
	Discussion Questions
	Sources of Additional Information
	Sample Board Bylaws
	Article I. Identification
	Article II. Membership
	Article III. Officers
	Article IV. Meetings
	Article V. Committees
	Article VI. Duties of the Board of Trustees
	Article VII. Library Director
	Article VIII. Conflict of Interest
	Article IX. General


	Effective Board Meetings and Trustee Participation
	Preparation is Key
	Follow the Law
	At Meetings
	Effective Decision-Making
	More Legal Requirements
	Continuing Trustee Education
	Discussion Questions
	Sources of Additional Information
	Sample Board Meeting Agenda
	NOTICE

	Sample Annual Library Board Calendar
	January
	February
	March
	April
	May
	June
	July
	August
	September
	October
	November
	December


	Hiring a Library Director
	Basic Legal Requirements
	ADA Compliance
	The Long-Term Effects of this Decision
	What to Look for in a New Director
	Steps to Follow When Hiring a New Director
	Sources of Additional Information
	Sample Job Description
	Job Title:  Library Director
	I. Specific Responsibilities
	Administrative Services
	Collection Management
	Service and Service Promotion
	Facilities Management

	II. Essential Functions and Knowledge
	III. Required Education, Experience and Certification


	Evaluating the Director
	Who Should Carry Out the Review?
	The Basis for the Review
	How to Conduct the Review
	Sources of Additional Information
	Sample Performance Appraisal Form
	Job Title:  LIBRARY DIRECTOR
	Administrative Services
	Collection Management
	Service and Service Promotion:
	Facilities Management
	Certification:


	The Library Board and Library Personnel
	Role of the Board / Role of the Director
	Lines of Communication
	Staff Compensation Levels
	Personnel Policy
	Library Employee Unions
	Personnel Records and Board Meetings on Personnel Issues
	Continuing Education for Library Staff
	Discussion Questions
	Sources of Additional Information

	Developing the Library Budget
	The Budget Development Process
	Sources of Funding
	Desirable Budget Characteristics
	Terms and Distinctions
	Line item and program budgets
	Operating vs. capital costs
	Income vs. expenditures
	Municipal accounting vs. library accounting

	Discussion Questions
	Sources of Additional Information
	Sample Format of a Minimal Library Budget

	Managing the Library’s Money
	Approval of Library Expenditures
	Financial Statements
	Gifts and Donations
	Annual Report
	Audit
	Discussion Questions
	Sources of Additional Information
	Sample Library Trust / Gift Fund Report

	Developing Essential Library Policies
	Policy Development Steps
	Legally Defensible Policies
	Policies vs. Procedures
	Discussion Questions
	Sources of Additional Information

	Planning for the Library’s Future
	The Importance of Planning:  Why Plan?
	Planning Essentials—Getting Started
	Who should be involved?
	How do you gather information?

	A Plan Outline
	Special Types of Planning
	Discussion Questions
	Sources of Additional Information

	Library Standards
	How to Use the Standards
	Library Planning and the Standards
	Discussion Questions
	Additional Sources of Information

	Library Advocacy
	Establish Priorities for Advocacy
	Staying Informed
	Ways to Act as an Advocate
	Discussion Questions
	Sources of Additional Information

	The Library Board and the Open Meetings Law
	Meeting Notice
	Location and Conduct of Meetings
	Email, “Walking Quorums” and Other Potential Open Meetings Violations
	Meeting Minutes
	Legal Reasons for Conducting a Closed Session
	Procedures for Holding a Closed Session
	Avoiding Legal Penalties
	Discussion Questions
	Sources of Additional Information

	The Library Board and the Public Records Law
	Responding to Requests
	What Records must be Made Available for Viewing or Copying?
	Records Custodian Responsibilities
	Personnel Records
	Personal Information Practices Act
	Can We Charge for Copying and Other Costs?
	Records Retention
	Penalties for Violations
	Discussion Questions
	Sources of Additional Information

	Ethics and Conflict of Interest Laws Applying to Trustees
	Code of Ethics for Local Officials
	Acceptance of Gifts
	Private Interests in Public Contracts
	Misconduct in Office
	Employment and “Incompatible” Positions
	Penalties
	Discussion Questions
	Sources of Additional Information

	Membership in the Library System
	Cooperation vs. Competition
	Membership Requirements for Libraries
	Membership Requirements for Counties
	Required System Services
	How to Be a Good System Member
	Discussion Questions
	Sources of Additional Information

	Library Board Appointments and Composition
	Diversity of Viewpoint and Expertise
	Statutory Requirements
	Municipal Library Boards
	Village, Town, and Tribal Libraries
	Fourth Class Cities
	Second and Third Class Cities
	First Class Cities

	Joint Library Boards
	County Library Boards
	Federated Public Library System Boards for a Single-County Library System
	Federated Public Library System Boards for a Multi-County Library System
	Discussion Questions
	Sources of Additional Information

	Library Director Certification
	Background
	Library Board Responsibilities
	Summary of Certification Requirements
	Continuing Education
	Discussion Questions
	Sources of Additional Information

	The Library Board and Building Accessibility
	Role of the Board / Role of the Director / Role of the Municipality
	ADA Background on Building Compliance
	General Access Issues
	Outside the Library
	Inside the Library
	Specific ADA Regulations for Public Libraries
	Everyone Benefits When the Libraries are Accessible
	Discussion Questions
	Sources of Additional Information

	The Library Board and Accessible Services
	Role of the Board / Role of the Director
	ADA Background on Accessible Services
	Types of Disabilities that may Require Accommodations to Make Library Services Accessible
	Mobility impairments
	Blindness and vision impairments
	Deafness and hearing impairments
	Developmental delays / brain injury / mental illness

	Discussion Questions
	Sources of Additional Information

	Freedom of Expression and Inquiry
	Collection Development Policy
	Internet Access Policy
	Internet Filtering
	Meeting Room, Exhibit, and Display Policies
	Staff Development and Public Information
	Discussion Questions
	Sources of Additional Information

	Dealing with Challenges to Materials and Policies
	The Challenge Policy
	The Trustee Role in Dealing with Challenges
	Public Hearings
	Discussion Questions
	Sources of Additional Information
	Sample Complaint / Concern Form *
	Sample Board Policy for Handling Material Complaints / Concerns

	Library Friends and Library Foundations
	“Friends” Organizations
	Library Foundations
	Community Foundations
	Financial Support from Friends and Library Foundations
	Donations to the Library
	Discussion Questions
	Sources of Additional Information

	Liability Issues
	Protections from Liability
	Sources of Additional Information

	The Public Library System Board—the Broad Viewpoint
	Background
	System Services and Accountability
	Responsibilities of the Public Library System Board
	Relationships to Member Libraries and Member Counties
	Additional Responsibilities
	Sources of Additional Information

	Trustee Orientation and Continuing Education
	Trustee Orientation
	Trustee Continuing Education
	Newsletters and Discussion Lists
	Other Continuing Education Ideas
	Websites
	Budgeting for Trustee Continuing Education
	Discussion Questions
	Sources of Additional Information
	Sample Trustee Orientation Outline

	Important State and Federal Laws Pertaining to Public Library Operations
	Employment and Equal Rights Laws
	Other State Laws

	Library System Map and Contact Information
	Contact Information for the Library Systems

	Division for Libraries and Technology Contact Information
	Glossary of Terms and Acronyms



