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ST  ATE  OF  WISCONSIN

CIRCUIT  COURT

MILWAUKEE  COUNTY

FILED

07-2"l  -2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO5396

Honorable  William

Sosnay-08

Branch  08

ASCENSION  SE WISCONSIN  HOSPIT  AL,  INC.

5000  West  Chambers  Street

Milwaukee,  WI  53210,

Plaintiff,

Case  No.

Money  Judgment  - 30301

CITY  OF WAUWATOSA

7725  West  North  Avenue

Wauwatosa,  WI  53213,

Defendant.

SUMMONS

ST  ATE  OF WISCONSIN:

To each  entity  named  above  as Defendant:

You  are hereby  notified  that  the  plaintiff  named  above  has filed  a lawsuit  or other  legal

action  against  you.  The  Complaint,  which  is attached,  states  the nature  and  basis  of  the  legal

action.

Within  20 days  of  receiving  this  Summons,  you  must  respond  with  a written  answer,  as

that  term  is used in Chapter  802  of  the Wisconsin  Statutes,  to the Complaint.  The  Court  may

reject  or disregard  an answer  that  does  not  follow  the  requirements  of  the statutes.  The  answer

must  be sent  or delivered  to or electronically  filed  with  the Court,  whose  address  is 901 North

9th Street,  Milwaukee,  Wisconsin  53233,  and  to plaintiffs  attorneys,  Reinhart  Boerner  Van
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Deuren  s.c., whose  address  is 1000  North  Water  Street,  Suite  1700,  Milwaukee,  Wisconsin

53202.  You  may  have  an attorney  help  or represent  you.

If  you  do not  provide  a proper  answer  within  20 days,  the  Court  may  grant  judgment

against  you  for  the award  of  money  or other  legal  action  requested  in the Complaint,  and  you

may  lose  your  right  to object  to anything  that  is or may  be incorrect  in the Complaint.  A

judgment  may  be enforced  as provided  by law. A  judgment  awarding  money  may  become  a lien

against  any  real  estate  you  own  now  or in the future,  and may  also  be enforced  by garnishment  or

seizure  of  property.

Dated  this  21S' day  of  July,  2023.

Reinhart  Boerner  Van  Deuren  s.c.

1000  North  Water  Street

Milwaukee,  WI  53202

Telephone:  414-298-1000

Facsimile:  414-298-8097

Mailing  Address:

p.o.  Box  2965

Milwaukee,  WI  53201-2965

Electronically  signed  by Kristina  E. Somers

Kristina  E. Somers

State  Bar  ID  No.  1026028

Don  M.  Millis

State  Bar  ID  No.  1015755

Sara Stellpflug  Rapkin

State  Bar  ID  No.  1076539

Attorneys for  Plaintiff

2
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FILED

07-21-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO5396

Honorable  William

Sosnay-08

Branch  08

ASCENSION  SE WISCONSIN  HOSPITAL,  INC.
5000  West  Chambers  Street

Milwaukee,  WI  53210,

Plaintiff,

Case  No.

Money  Judgment  - 30301
CITY  OF W  AUWATOSA

7725  West  North  Avenue

Wauwatosa,  WI  53213,

Defendant.

COMPLAINT

Plaintiff  Ascension  SE Wisconsin  Hospital,  Inc.  (the  "Plaintiff'),  by its undersigned

counsel,  Reinhart  Boerner  Van  Deuren  s.c.,  for  its Complaint  against  the  defendant  the  City  of

Wauwatosa  (the  "City"),  alleges  as follows:

NATURE  OF  ACTION  AND  PARTIES

This  action  is brought  under  Wis.  Stat. § 74.35,  for  a refund  of  unlawful  taxes

imposed  on Plaintiff  by  the City  for  the  year  2022,  plus  statutory  interest,  with  respect  to a parcel

of  real  property  (the  "Real  Property")  and a personal  property  account  (the  "Personal  Property")

(collectively  the "Property")  in the City.

Plaintiff  is a Wisconsin  nonstock,  nonprofit  corporation  with  its principal  place  of

business  at 5000  W.  Chambers  Street,  Milwaukee,  WI  53210.  Plaintiff  is the  owner  of  the

Property,  is responsible  for  the  payment  of  property  taxes  and the prosecution  of  property  tax

disputes  involying  the  Property,  and  is authorized  to bring  this  claim  in its own  name.

50132019
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3. The  City  is a body  corporate  and  politic,  duly  organized  as a municipal

corporation  under  Wisconsin  law,  with  its principal  office  located  at 7725  West  North  Avenue,

in the  City.

4. The  Real  Property  is located  at 201 N.  Mayfair  Road  within  the  City,  and  is

identified  in  the  City's  records  as Parcel  No.  4119976007.

5. The  Personal  Property  is located  at 201 N.  Mayfair  Road  within  the  City  and  is

identified  in the  City's  records  as Account  No.  291297461.

JURISDICTION  AND  VENUF,

6. The  Court  has  personal  jurisdiction  over  the  City  pursuant  to Wis.  Stat.

§ 801.05(1).

7. Venue  is appropriate  in Milwaukee  County  pursuant  to Wis.  Stat.  § 801.50(2)(a).

BACKGROUND  FACTS  AND  REFUND  CLAIM

8. For  2020,  the  Real  Property  was  treated  as approximately  63.  10%  exempt.

9. For  2020,  the  Personal  Property  was  treated  as 100%  exempt.

10.  For  2021  and  2022,  the  City  no longer  treated  the  Real  Property  as partially

exempt,  instead  treating  it as fully  taxable.

11.  For  2021  and  2022,  the  City  no longer  treated  the  Personal  Property  as fully

exempt,  instead  treating  it  as fully  taxable.

12.  Plaintiff  timely  filed  with  the  City  a Property  Tax  Exemption  Request  for  the

Property  for  tax  year  2022.

13.  For  2022,  the  City's  assessor  set  the  assessment  of  the  Real  Property  at

$77,400,000.

14.  For  2022,  the  City's  assessor  set the  assessment  of  the  Personal  Property  at

$373,700.

4
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15.  For  2022,  the City  imposed  tax  on the  Real  Property  in the amount  of

$1,686,660.56.

16.  For  2022,  the City  imposed  tax  on the  Personal  Property  in the  amount  of

$8,1  43.76.

17.  The  use,  occupancy  and ownership  of  the Property  did  not  change  from  2020  to

2022.

18.  The  Real  Property  qualifies  for  partial  exemption,  63.53%  exemption,  under  Wis.

Stat. el70.ll,  including and without limitation, Wis. Stat. § 70.11(4m) as real property owned

and  used  for  the  purposes  of  any  hospital  of  10 beds  or  more  devoted  primarily  to the  diagnosis,

treatment  or care  of  the sick,  injured,  or disabled.

19.  The  Personal  Property  qualifies  for  full  exemption  under  Wis.  Stat.  § 70.11,

including  and  without  limitation  Wis.  Stat.  § 70.11(4m)  as personal  property  used  exclusively  for

the  purposes  of  any  hospital  of  10 beds  or more  devoted  primarily  to the diagnosis,  treatment  or

caf6  of  the sick,  injured,  or  disabled  and/or  under  Wis.  Stat. § 70.  111,  including  without

limitation  Wis.  Stat.  § 70.111(27)  as machinery,  tools  and/or  patterns.

20.  As  the  Property  was  exempt  by law  from  taxation,  the 2022  assessments  and  taxes

imposed  by the City  on the Property  constituted  "palpable  errors"  within  the  meaning  of  Wis.

Stat. § 74.33(1)(c).

21.  Taxes  with  respect  to property  that  was  exempt  by law  from  taxation  are unlawful

taxes  pursuant  to Wis.  Stat.  § 74.35(1).

22.  As  an additional  ground  and  upon  information  and  belief,  the City's  failure  to

exempt  the  Property  violates  Article  VIII,  Section  1 (i.e.,  the Uniformity  Clause)  of  the

Wisconsin  Constitution.

5
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23.  Plaintiff  timely  paid  the  property  taxes  imposed  by the  City  on the  Property  for

2022.

24.  On January  27,  2023,  Plaintiff  timely  and  personally  served  on the  City  Clerk  a

Claim  for  Unlawful  Taxes  pursuant  to Wis.  Stat.  § 74.35  (the  "2022  Claim").  A  true  and correct

copy  of  the  2022  Claim  is attached  hereto  as Exhibit  A  and is incorporated  herein  by reference.

25.  The  City  failed  to respond  to the 2022  Claim.  Therefore,  the  2022  Claii'n  is

deemed  disallowed.

CLAIM  FOR  RELIEF

26.  The  allegations  of  paragraphs  1-25  are incorporated  as if  fully  re-alleged  herein.

27.  Taxes  with  respect  to property  that  was  exempt  by  law  from  taxation  are

"unlawful  taxes"  pursuant  to Wis.  Stat.  §§ 74.35(1)  and 74.33(1)(c).

28.  The  2022  assessments  as determined  and set by  the City  resulted  in unlawful

taxes  imposed  on Plaintiff  as these  assessments  included  the  value  of  the exempt  Property.

29.  As  an additional  ground  and  upon  information  and  belief,  the City's  failure  to

exempt  the Property  violates  Article  VIII,  Section  1 (i.e.,  the  Uniformity  Clause)  of  the

Wisconsin  Constitution.

30.  Plaintiff  is a person  aggrieved  by the levy  and collection  of  unlawful  taxes

assessed  against  the  value  of  the  Property  by  the City,  and is, therefore,  entitled  to a refund  of

the  taxes  pursuant  to Wis.  Stat.  § 74.35(2),  together  with  interest  as provided  by Wis.  Stat.

§ 74.35(4).

31.  With  respect  to the  2022  Claim,  Plaintiff  is entitled  to a refund  of  2022  taxes  for

the  Real  Property  in the amount  of  $1,361,830.52  and a refund  of  2022  taxes  for  the  Personal

Property  in the amount  of  $8,143.76,  or  such  greater  amount  as may  be determined  to be due  to

Plaintiff,  plus  statutory  interest.

6
50132019



Case  2023CVOO5396 Document  2 Filed  07-2al-2023 Page  7 of 11

WHEREFORE,  Plaintiff  respectfully  requests  the following  relief:

A.  A determination  that  the Real  Property  was 63.53%  exempt  for  2022.

B. A determination that the Personal  Property  was fully  exempt  for  2022.

C. Judgment in the amount of $1,369,974.28, or such greater  amount  as may  be

determined  due to Plaintiff,  plus  statutory  interest;

D. An award of  all litigation  costs incurred by Plaintiff  in this  action,  including  the

reasonable  fees of  its attorneys;  and

E.  Such  other  and further  relief  as the Court  deems appropriate  and just.

Dated  this  21st day of  July,  2023.

Reinhart  Boerner  Van  Deuren  s.c.

1000  North  Water  Street

Milwaukee,  WI  53202

Telephone:  414-298-1000

Facsimile:  414-298-8097

Mailing  Address:

p.o.  Box  2965

Milwaukee,  WI  53201-2965

Electrorxically  signed  by Kristina  E. Somers

Kristina  E. Somers

State Bar  ID  No. 1026028

Don  M. Millis

State Bar  ID  No. 1015755

Sara Stellpflug  Rapkin

State Bar  ID  No. 1 076539

Attorneys  for  Plaintiff

7
50132019



Case  2023CVOO5396 Document  2 Filed  07-2al-2023 Page  8 of 11

AFFIDAVIT  OF SERVICE  ON CORPORATION
A A h  /% /1 A A /1 A /1 A A A A /1 1% h /1 A /% /1 /% /1/14  A 114  /%  (%  0%  /1  j%  114

S'TATE  OF  WI CIRCUIT COURT MILWAUKEE  COUNTY

IN  RE

CASF,  #
A!)(:'EN!)ION  SE WISCON8IN  HOSPITAL,  INC.  VS  CITY  OF  WAUWATOSA
411  997600  7 /2  912  974  61

Being  duly  sworn  on my oath,  I,  JAY MYHRE  declare  that
I am a resident  of the state  of  wisconsin  over  the  age  of  eighteen  and not  aparty  to  this  action.

I  served  CITY  OF WAUWATOSA
by leaving  a  true  and  correct  copy  of  the

: CLAIM  FOR  UNLAWFUL  TAXES

with  MISTY  RICHEY  \ ADMIN  ASST.  CLERK'S  OFFICE
on 01/27/23  at 02 : 20PM
at  7725  W NORTH  AVE  WAUWATOSA,  WI  53213-

State  of  Wieconsin,  Milwaukee,  County
Spbscribed  and  .Eiworn  to  before  me
.ji,J

a Notary'aPublic,  on 01/27/23
MY  coinmission  expires  on/rs/z

YHRE
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.{anuary  27, 2023
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'ltill  l'rcc:  llOO..'i.'il.li21.'i
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Kristina  E. Somers,  Esq.

Direct  Dial:  414-298-8249

ksomers@reinhartlaw.coin

SERVED  BY  PROCESS  SERVER

Steveii  Braatz,  Clerk

City  of' Wauwalosa

7725 W. North  Ayenue

Wauwatosa,  Wl 53213

Received by

JAN 27 2023

CityClerk's  Office

Dear  Clerk: Re: 20lN.MayfairRoad

Parcel  No.  4119976007  (real  property)  and
I)arcel  No.  291297461  (persoxial  property)

CLAIM  FOR  UNLAWFUL  TAXES

Now  comes  Claimant,  Ascension  SE Wisconsin  I-Iospital,  Inc. (f/k/a  W}ieaton
Franciscan,  }nc.),  owner  of  tlie  real property  at 201 N. MayFair  Road  (identified  as Parcel  No.
4119976007;  the "Real  Property")  and personal  property  at 201 N. Mayfair  Road  (identif'ied
as Parcel  No,  291297461;  tlie  "Personal  Propcrty")  (collectively  the "Property")  located  in
Wauwatosa,  Wisconsin,  by Claimant's  attorneys  Reinliart  Boerner  Van  Deuren  s.c,, and files
this  Claim  for  tJnlawful  Taxes  against  the City  of  Wauwatosa  (tlie  "City"),  pursuant  to Wis,
Stat. § 74.35.  You  hereby  are directed  to scrve  axiy notice  of  disallowancc  on the tu'idersigi'icd

agent ofa Claimant.

1. T]iis  Claim  is brougl'it  under  Wis. Stat, e)74,35,  for  a refund  of  uiilaw('ul
property  taxes imposed  on Claimaxit  by tlie  City  for  tlie  ycar  2022,  plus  statutory  interest,  witli
respect  to tlie  I)roperty.

2. Claimant is the owner of the Prolierty,  is responsible l'or the taxes on tlie
))roperty,  and is authorized  to bring  tliis  claim  in its own  name,

3, The  City  is a body  corporate  and politic,  duly  organized  as a muiiicipal
corporaioxi  under  Wisconsin  law,  witli  its prixicipal  oi!fice  located  at 7725  W. North  Avcnue,
in llie  City.

4872667(i
Milwi'iukcci,  Wl  - Miirliiiun,  WI  Wiaikcsliit,  wl Cliit:,il;ti, ll  Rtit:k(nrrl, If - tvliiint'aiipnlis, MN I)tinvt'i, (()  l'lint'nix, A'/.
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Steven  Braatz,  Clerk
Jaiiuary  27, 2023
Page 2

4, The Property is located withitt  tlie City at 201 N, Mayfair  Road (identified  iii
the City records as real property Parce) No. 4119976007 and personal propetty  Parcel No,291297461),

5, For 2020 the Real Property was treated as approximately  63.10%  exempt  and
tl'ie Personal  Property  was treated  as 1 00%  exempt.

6, Beginning  in 2021, the City (i) no longer treated the Real Property as partia]ly
exempt, instead treatixtg it as fully  taxable and (ii) fully  taxed tlie Persoiial Property.

7. The Clain"iaxyt timely  submitted a 2022 Property Tax Exemption  Request  to tl'ie
Assessor's  Office.

8. For2022,theassessmentsoftliel)ropertyweresetatthefollowingamounts:

Parcel  No. Assessment
4119976007 $ 7"7',400,000
291297461 $ 373,700

9. Tlie City imposed tax 011 tlie Property in the amounts as follows:

Parcel  No, Tax
41 19976007 $ 1,687,023,06
291297 461 $ 8,143.76

10, The use, occupancy, and owitership of  the Property did not  change  from  2020
to 2022,

12, The Real Property qualifies for partial exemption (63.53% exemption)  under
Wis. Sat. 8, 70.11, including  aiid without  limitation  Wis. Stat. § 70,11(4m) as real property
owned axid used for tl"ie purposes of  aiiy liospital of 10 beds or more  devoted  primarily  to the
diagiiosis, treatment  or care of  thc sick,  injured,  or disabled.

13. The Personal Property qualifies for full exemption under Wis. Stal. F§ 70.11,
including  and witliout  limitation  Wis, Stat, § 70.11(4m) as personal property used exclusively
for the purposes of  any hospital of  10 beds or more devoted primarily  to tlie diagnosis,
treatment or care of  the sick, injured, or disabled, aild/or under Wis, Stat, {§ 70.111, includiiig
without  limitation  Wis. Stat. § 70.111(27) as macliinery,  tools and/or patterns.

14, As tlie Property was exempt by law from taxation as stated above,  the 2022
assessments and taxes imposed by tl'ie City on tl'ie Property constituted palpable  errors  withiii
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Steven Braatz,  Clerk
.lanuary  27, 2023
Page 3

the meaning  of  Wis,  Stat, § 74.33(1)  and resulted  in ctnlawful  taxes pursuaiit  to Wis, Stat,§ 74.35(1  ),

15,  As an additional  ground  and upon ixiformation  aiid belief,  tlie City's  failure  toexempt  the Property  violates  Article  VIII,  Section l (i.e,, tlie  Ui'iiformity  Clause)  of  tlie
Wisconsin  Constitution.

16,  Claimant  has timely  paid or will  timely  pay the property  taxes (or authorized
installments  tliereof)  imposed  by tlie City  on tlie Property  for  2022.

17,  Claimam  is entitled  to a refund  cif 2022 taxes in the 'followir>g  amounts,  or sucligreater  amocint  as may be determined  to be due to Claimant,  plus statutory  interest.

'- Parcel  No. Tax  Refund  Due
41l9'j76007 $ 1,361,830.52
291297461 $ 8,143.76

18. Tlieamountoftliisclaimis$l,369,974,28,plusinteresttliereon,

I)ated  at Milwaukee,  Wisconsin,  tliis  27tl'i day of  January,  2023.

Sinccrely  yours,

at ,; 'i/

Kristina  E. Somers
Agent  for Claimant

11!!726676


