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Registration  is available  to attorneys,  self-represented  individuals,  and  filing  agents  who  are
authorized  under  Wis.  Stat.  799.06(2).  A user  must  register  as an individual,  not  as a law  firm,
agency,  corporation,  or  other  group.  Non-attorney  individuals  representing  the  interests  or a
business,  such  as garnishees,  must  file  by traditional  means  or  through  an attorney  or fiting
agent.  More  information  about  who  may  participate  in electronic  filing  is found  on the  court
website.

If you  have  questions  regarding  this  notice,  please  contact  the  Clerk  of  Circuit  Court  at
414-278-4140.

Milwaukee  County  Circuit  Court
Date:  October  2, 2023

GF-180(CCAP),  11/2020  Electronic  Filing  Notice §801.18(5%d),  Wisconsin  Statutes
This  form  shall  not  be modified.  It may  be supplemented  with  additional  material.
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FILED

ST  ATE  OF WISCONSIN

CIRCUIT  COURT

MILWAUKEE  COUNTY

10-02-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO7398

Honorable  Kristy  Yang-47

Branch  47

ASCENSION  SE WISCONSIN  HOSPITAL,  INC.

5000 West  Chambers  Street

Milwaukee,  WI 53210,

Plaintiff,

Case No.

Money  Judgment  - 30301
CITY  OF WAUW  ATOSA

7725 West  North  Avenue

Wauwatosa,  WI 53213,

Defendant.

SUMMONS

ST  ATE  OF WISCONSIN:

To each entity  named  above  as Defendant:

You  are hereby  notified  that  the plaintiff  named  above  has filed  a lawsuit  or otlier  legal

action  against  you. The Complaint,  whicli  is attaclied,  states the nature  and basis  of  tlie legal

action.

Within  20 days of  receiving  this Summons,  you  must  respond  with  a written  answer,  as

that  term  is used in Chapter  802 of  the Wisconsin  Statutes,  to the Complaint.  The  Court  may

reject or disregard  an answer  that  does not  follow  the requirements  of  the statutes.  Tl'ie answer

must  be sent or delivered  to or electronically  filed  witli  the Couit,  whose  address  is 901 North

9th Street,  Milwaukee,  Wisconsin  53233,  and to plaintiffs  attorneys,  Reinhart  Boerner  Van
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Deuren  s.c.,  whose  address  is 1000  North  Water  Street,  Suite  1700,  Milwaukee,  Wisconsin

53202.  YOLI may  have  an attorney  help  or represent  you.

If  you  do not  provide  a proper  answer  within  20 days,  the Court  may  grant  judgment

against  you  for  the  award  of  money  or other  legal  action  requested  in the Complaint,  and you

may  lose  your  right  to object  to anything  that  is or may  be incorrect  in the Complaint.  A

judgment  may  be enforced  as provided  by law. A  judgment  awarding  money  may  become  a lien

against  any  real  estate  you  own  now  or in the  future,  and  may  also  be enforced  by  garnishment  or

seizure  of  property.

Dated  this  2nd  day  of  October,  2023.

Reinhait  Boerner  Van  Deuren  s.c.

1000  North  Water  Street

Milwaukee,  WI  53202

Telephone:  414-298-1000

Facsiinile:  414-298-8097

Mailing  Address:

p.o.  Box  2965

Milwaukee,  Wl  53201-2965

Electronically  signed  by Kristitxa  E. Somers

Kristina  E. Somers

State  Bar  ID  No.  1026028

Don  M.  Millis

State  Bar  ID  No.  1015755

Sara  Stellpflug  Rapkin

State  Bar  ID  No.  1076539

Attorneys for  PLaintiff

2
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10-02-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO7398

Honorable  Kristy  Yang-47

Branch  47

ASCENSION  SE WISCONSIN  HOSPITAL,  IISTC.

5000  West  Chambers  Street

Milwaukee,  WI 53210

Plaintiff,

CITY  OF WAUWATOSA

7725  West  North  Avenue

Wauwatosa,  WI  53213

Defendant.

COMPLAINT

Case  No.

Money  Judgment  - 30301

Plaintiff  Asceiision  SE Wisconsin  Hospital,  Inc.  (the  "Plaintiff"),  by its undersigned

counsel,  Reinhart  Boerner  Van  Deuren  s.c.,  for  its Complaint  against  the defendant  the  City  of

Wauwatosa  (the  "City"),  alleges  as follows:

NATURE  OF  ACTION  AND  PARTIES

This  action  is brought  under  Wis.  Stat. § 74.37(3)(d),  for  a refund  of  excessive

real  estate  taxes  imposed  on Plaintiff  by  the City  for  the year  2023,  plus  statutory  interest,  with

respect  to a parcel  of  real  property  in the City  (the  "Propeity").

Plaintiff  is the  owner  of  the  Property,  is responsible  for  the  payment  of  property

taxes  and  the  prosecution  of  property  tax  disputes  involving  the Property  and  is autliorized  to

bring  this  claim  in its own  name.

50546756
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3. The  City  is a body  corporate  and  politic,  duly  organized  as a municipal

corporation  under  Wisconsin  law,  witli  its principal  office  located  at 7725  West  North  Avenue,

in the City.

4.  The  Property  is located  at 201 North  Mayfair  Road  within  the City  and is

identified  in the City's  records  as Tax  Parcel  No.  411-9976-007.

JURISDICTION  AND  VENUE

5. The  Court  has personal  jurisdiction  over  the City  pursuant  to Wis.  Stat.

§ 801.05(1).

6. Venue  is appropriate  in Milwaukee  County  pursuant  to Wis.  Stat.  § 801.50(2)(a).

BACKGROUND  FACTS

7.

2023  Assessment  - Background  Facts

The  Department  of  Revenue  determined  that  the aggregate  ratio  of  propcrty

assessed  in the City  was  84.3822235%  as of  January  1, 2022.

8. For  2022,  property  tax  was  imposed  on property  in the  City  at the  rate  of

$21.792240 per $1,000 of  assessed value of  property.

9. For  2023,  the City's  assessor  set the  assessment  of  the  Propeity  at $77,400,000.

10.  Plaintiff  appealed  the  2023  assessment  of  the Property  by  filing  a tiinely  objection

witli  the City's  Board  of  Review  pursuant  to Wis.  Stat.  § 70.47  and  otherwise  complying  with  all

of the requirements of  Wis. Stat. § 70.47, except Wis. Stat. 83 70.47(13).

11.  By  virtue  of  a )iearing  waiver  pursuant  to Wis.  Stat.  e) 70.47(8m),  the  Board  of

Review  sustained  tlie  2023  assessment  on the  merits  without  a liearing.  A  true  and  correct  copy

of  the approved  Request  for  Waiver  of  Board  of  Review  (BOR)  Hearing  is attached  hereto  as

Exhibit  A  and is incorporated  herein  by reference.

2
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12.  Assui'ning  the 2023  mill  rate  will  be essentially  the  sai'ne  as the  2022  mill  rate,  the

City  will  impose  tax  on the Propeity  in the  approximate  amount  of  $1,686,719.

13.  Plaintiff  will  timely  pay  the  propeity  taxes  imposed  by  the City  on tlie  Propeity

for  2023,  or  the  required  installments  thereof.

CLAIM  FOR  RF,LIEF

14.  The  allegations  of  paragraphs  1-13  are incorporated  as if  fully  re-alleged  herein.

2023 Assessmetxt - Claim for  Relief

15.  The  fair  market  value  of  tl'ie Property  as of  January  1, 2023  was  no higher  t]ian

$17,688,000.

16.  Based  on the  aggregate  ratio  of  84.3822235%,  tlie  correct  assessment  of  the

Property  for  2023  is no higher  than  $14,925,528.

17.  Based  on tlie  tax  rate  of  $21.792240  per  $1,000  of  assessed  value,  the  corrcct

amount  of  property  tax  on the  Propeity  for  2023  should  be no higher  than  $325,261.

18.  The  2023  assessment  of  tl'ie Property,  as set by  the  City's  Assessor  and  compared

with  other  commercial  property  in the City  is excessive  and,  upon  information  and belief,

violates  Article  VIII,  Section  l (i.e.,  the  Uniformity  Clause)  of  the Wisconsin  Constitution.  As  a

result,  tlie  property  tax  imposed  on tl'ie Property  for  2023  may  be excessive  in at least  the  amount

of  $1,361,458.

19.  Upon  information  and  belief  the City  will  take  t)'ie position  that  the assessment  of

properiy  in the  City  is at market  value  and,  if  true,  then  an over  assessment  of  tlie  Property

constitutes  a Uniformity  Clause  violation.  As  a result  of  tlie  assessment  of  tlie  Property,  the

Property  bears  an unreasonably  disproportionate  share  of  taxes  on an ad valorem  basis.

20.  Plaintiff  is entitled  to a refund  of  2023  tax  in the amount  of  at least  $1,361,458,  or

such  greater  amount  as may  be determined  to be due to Plaintiff,  plus  statritory  interest.

3
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WHEREFORE,  Plaintiff  respectfully  requests  the following  relief:

A.  A  determination  tliat  the assessment  of  tlie  Property  for  2023  sliould  be no higher

tlian  $14,925,528;

B.  A  determination  that  the correct  tax  on the Property  for  2023  should  be no liigher

than  $325,261;

C.  Judgment  in the  amount  of  $1,361,458,  or  such  greater  amount  as may  be

determined  due  to Plaintiff,  plus  statutory  interest;

D.  An  award  of  all  litigation  costs  incurred  by Plaintiff  in this  action,  including  tlie

reasonable  fees  of  its attorneys;  and

E. Such  other  and  fuither  relief  as the Court  deems  appropriate  and  just.

Dated  tliis  2nd  day  of  October,  2023.

Reinhart  Boerner  Van  Deuren  s.c.

1000  North  Water  Street

Milwaukee,  WI  53202

Teleplione:  414-298-1000

Facsimile:  414-298-8097

Mailing  Address:

p.o.  Box  2965

Milwaukee,  WI  53201-2965

Electronically  signed  by Kristitxa  E. Somers

Kristina  E. Somers

State  Bar  ID  No.  1026028

Don  M.  Millis

State  Bar  ID  No.  1015755

Sara  Stellpflug  Rapkin

State  Bar  ID  No.  I 076539

Attorneys for  Plaintiff

4
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of  Board  of  Review  (BOR)  Hearing
Section 70.47 (8m), Wis. 5tats., states, "The boatd may, at the request of  the taxpayer or assessor, or at its own discretion,  wa'lve the hearing
Of an obJeCtlort under sub. (8) Or, in a 1" ClarS Clt:V, under sub. (16,1 and allOW the taXpa7er tD haVe, the taXpa7er'5 aSSeSSment reVleWed under
sub. (U). For purposes of this subsection,  athe board shall submit  the notice of decision under  sub. (12) uslng the amount  of the taxpayer's
a5SeSSment aS the finalized  amount  Far purpOSe5 0fthiS SubSeCtiOnl  lfthe  beard WalVeS the heiaringi the Waiver dlSallOWS thetaxpayer's  Clairrl
On eXCeSSiVe aSSeSSment under SEC. 74.37(3) and nDtwlthStandirig  the time perind kinder SeC. 74.37(3%C1)1 the taXpa7er haS 60 DADS from thenotlce of'hearing  walver In whieh  to commehce an action under'sec. 74.37(3)(d);"

NOTE: The legal requirements  of the Notice  of Intent  to  Appear  m.ust be satisfied  and the  ObjecUon  Form must  be completed  and
submitted  as required  by law  prior  to the  Request  for  Waiver  of Board of Reviqw Hearing  being  submitted.

NOTEi Request  far  Waiver  must  be presented  prior  tothe  commencement  of the hearlng.

Municipality

Wauwatosa

COlln!}

Mllwaukee

Raquestor's name

Ascension SE Wiscorisln'Hospltal,Inc.
sentname'tlfap9"Cab")' RelnhartBoernerVanDeurens.c,,Includingbut
not limited to, Krlstlna E. Sorners, Dori M. Mlllls, and Sara S. Rapkln

Requestor's  malllng  address

400  W.. Ri:ver  Woods  Parkway

Giendale,  W)  '53212

Agent'smalling addiess

'1 000 N. Water 5treet, Suite 17€)0
M1iw.aukee, Wl 53202

Requestat'stelephontiiumbei €  LandLlne

( ) - OCellPhone
%ent'steleplionenumber [Xj Land Line
( 4'4  ) 298 - 8249' €  Cell Phone

Requestors  eihall  addreis Agent'semall  oddisss

ksomermreinhartlaw.com

Pi(iperty  address

201 N. Mayfalr Road
Legal descrlptlon  orparcel number

41 1 -9976-€X)7

Taxpayar's  asiiessment'ai  establtshed  by assessor  -  Value  as determined  due  to  walving  of  BOR heafihg

S 77,400,000
piopertyownat's  opTnion  of  value

!> 17,688,000
Basis Toy xsquesl

in litigation,
Date  Notice oflntentto Appearz_t BOR-was  given

S - 31 - 1023
Oaks Ok))ectioii  Foym  was  completed  and  aubmmed

06  -  05  -  2023

All parties to the hearing understand  that in Brantlng of this waiver there can be no appeal to the Department  of Revenue under sec. 70.B5,Wig, SiatS, Ari .aCti0n under SeC. 70.47(13), Wig. Stats., must be commence.d within  go days of the receipt  Of the nOtlCe Of the WalVlng  Of the
hearlng.An  actlon under sec. 74.37(3')(di Wis. Stats., munt be commenced  with 80 days of the receipt  of the notice ofthe  walv)ng of the hearing.

Relquesof'Ms/Agent,Ss,g'<,,&ure ,

'lfagent,attachslgnedAt)entAuthorlzatiohForm  PA-!105

Decision

[I]Denled

Reason

Boa'rd  ofReview  ChalrpWsorr's  Sjgnerture

7  <

EXHIBII  '

A
J

PAB13 (R. 10-16)
WlsconJln Depaitmenlof  Ravanue


