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business, such as garnishees,  must file by traditional  means  or through  an attorney  or filing
agent. More information about who  may  participate  in electronic  fiting  is found  on the court
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FILED

08-23-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO6336

Honorable  David

Borowski-'12

Branch  12

MAYF  AIR  MALL,  LLC
350 N. Orleans,  Suite  300
Chicago,  IL  60654,

CITY  OF WAUWATOSA
7725 West  North  Avenue
Wauwatosa,  Wl  53213,

Plaintiff,

Defendant.

SUMMONS

Case No.

Money  Judgment  - 30301

To each entity  named  above  as Defendant:

YOLI are hereby  notified  that  the plaintiff  named  above  liave  filed  a lawsuit  or other  legal

action  against  you. The  Complaint,  which  is attached,  states the nature  and basis of  the legal

action.

Within  20 days of  receiving  this Summons,  you must  respond  with  a written  answer,  as

that  term  is used in Chapter  802 of  t)ie Wisconsin  Statutes,  to the Complaint.  Tl'ie  Court  may

reject  or disregard  an answer  that  does not  follow  the requirei'nents  of  the statutes.  The answer

must  be sent or delivered  to or electronically  filed  with  the Court,  whose  address  is 901 Nortli

9tli Street,  Rooin  104, Milwaukee,  Wisconsin  53233,  and to plaintiffs  attorneys,  Reinhart

Boerner  Van  Deuren  s.c., whose  address  is 22 East  Mifflin  Street,  Suite  700,  Madison,

Wisconsin  53703.  You  inay  have an attorney  help  or represent  you.
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If  you  do not  provide  a proper  answer  within  20 days,  the Court  inay  grant  judgment

against  you  for  the award  of  money  or other  legal  action  requested  in tlie  Complaint,  and  you

may  lose  your  rig)it  to object  to anytliing  that  is or may  be incorrect  in t]'ie Coinplaint.  A

judgment  n'iay  be enforced  as provided  by law. A judgment  awarding  money  i'nay  become  a lien

against  any real estate  you  oy  now  or in the future,  and may  also  be enforced  by garnishinent  or

seizure  of  propeity.

Dated  this  23rd  day  of  August,  2023.

Reinhart  Boerner  Van  Deuren  s.c.
22 East  Mifflin  Street,  Suite  700
Milwaukee,  WI  53703

Teleplione:  608-229-2200

Facsimile:  608-229-2100

Mailing  Address:

p.o.  Box  2018

Milwaukee,  Wl  53701-2018

Electronically  signed  by Don  M.  Millis
Don  M.  Millis

State  Bar  ID  No.  1015755

Sara Stel)pflug  Rapkin

State  Bar  ID  No.  1076539

Shawn  E. Lovell

State  Bar  ID  No.  1079801

Olivia  J. Schwartz

State  Bar  ID  No.  1115787

Attorneys  for  Plaintiff
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CIRCUIT  COURT

MILWAUKEE  COUNTY

Page 3 of 8
FILED

08-23-2023

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2023CVOO6336

Honorable  David

Borowski-12

Branch  12

MAYFAIR  MALL,  LLC

350  N. Orleans,  Suite  300

Chicago,  IL  60654,

CITY  OF WAUWATOSA

7725  West  North  Avenue

Wauwatosa,  WI53213,

Plaintiff,

Defendant.

COMPLAINT

Case  No.

Money  Judgment  - 30301

Plaintiff  Mayfair  Mall,  LLC  (the  "Plaintiff'),  by its undersigned  counsel,  Reinliait

Boerner  Van  Deuren  s.c., for  its Complaint  against  the defendant  the City  of  Wauwatosa  (the

"City"),  alleges  as follows:

NATURE  OF  ACTION  AND  PARTIES

This  action  is brought  under  Wis.  Stat.  § 74.37(3)(d),  for  a refund  of  excessive

real  estate  taxes  imposed  on Plaintiff  by the City  for  the 2023  tax  year,  plus  statutory  interest,

with  respect  to a parcel  of  real  property  in the  City  (the  "Property").

2.  Plaintiff  is the owner  of  the Propeity,  is responsible  for  the  payment  of  propeity

taxes  and the prosecution  of  property  tax  disputes  involving  the Property  and is authorized  to

bring  this  claiin  in its own  name.
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3. The  City  is a body  corporate  and politic,  duly  organized  as a municipal

corporation  under  Wisconsin  law,  with  its principal  office  located  at 7725 West  North  Avenue,

in the  City.

4. Tlie  Property  is located  at 2500  North  Mayfair  Road,  within  tlie  City,  and is

identified  in the City's  records  as Tax  Parcel  No.  335-9998-021.

JURISDICTION  AND  VENUE

5. The  Court  has personal  jurisdiction  over  the City  pursuant  to Wis.  Stat.

§ 801.05(1).

6. Venue  is appropriate  ii'i Milwaukee  County  pursuant  to Wis.  Stat. § 801.50(2)(a).

BACKGROUND  FACTS

2023  Assessmem  - Backgrotmd  Facts

7. In response  to requests  for  information  from  the City  assessor,  Mayfair  proyided

numerous  documents,  including  documents  evidencing  the financial  performance  of  the

Propeity.

8. Plaintiff  provided  all of  the information  requested  by the City  assessor  and met

with  tlie City  assessor  to provide  information  about  the Property.

9. The  aggregate  ratio  of  propeity  assessed in the City  as of  January  1, 2023 has not

been deterinined  as of  tlie  date of  filing.

10.  For  2022,  property  tax was imposed  on property  in the City  at the rate of

$21.792240  per $1,000  of  assessed value  of  property.

11.  For  2023,  tlie  City's  assessor  set the assessment  of  the Propeity  at $401,600,000.

12.  Tl'ie City's  assessor  reduced  the 2023 assessment  prior  to the City's  Board  of

Review  to $367,976,600.

2
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13.  Plaintiff  appealed  the 2023 assessi'nent  of  the Property  by filing  a timely  objection

witli  the City's  Board  of  Review  pursuant  to Wis.  Stat. § 70.47  and otherwise  complying  with  all

of  the requirements  of  Wis.  Stat. e, 70.47,  except  Wis.  Stat. § 70.47(13).

14.  By  virtue  of  hearing  waiver  prirsuant  to Wis.  Stat. § 70.47(8m)  the Board  of

Review  sustained  the 2023 assessment  on tlie  i'nerits  without  a liearing  at $367,976,600.  A true

and correct  copy  of  the 2023  Notice  of  Waived  Hearing  is attached  hereto  as Exhibit  A and is

incorporated  herein  by reference.

15.  Assuming  the 2023  mill  rate will  be essentially  the same as the 2022  mill  rate,  the

City  will  impose  tax on the Property  in the approximate  amount  of  $8,019,034.

16.  Plaintiff  will  timely  pay the property  taxes imposed  by tlie  City  on the Property

for  2023,  or the required  installi'nent  thereof.

CLAIM  FOR  RELIEF

17.  The allegations  of  paragraphs  1-16  are incorporated  as if  fully  re-alleged  herein.

2023 Assessmetxt - Claim for  Relief

18.  The fair  market  value  of  the Propeity  as of  January  1, 2023 was no higlier  tlian

$285,000,000.

19.  Assuminganaggregateratioofl00%,t)"iecorrectassessmentofthePropertyfor

2023 is no liigher  than  $285,000,000.

20.  Based  on the tax  rate of  $21.792240  per $1,000  of  assessed  value,  the correct

amount  of  property  tax  on the Property  for  2023 should  be no hig)ier  thai'i$6,210,788.

21.  The 2023 assessment  of  the Propeity,  as set by the City's  Assessor,  is excessive  as

it exceeds  the market  value  of  the Property.  As a result,  tlie  property  tax imposed  on the

Property  for  2023 inay  be excessive  in at least tlie  amount  of  $1,808,246.

3
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22.  The  2023  assessment  of  the Property,  as set by the City's  assessor,  is also

excessive  as compared  with  other  commercial  property  in the City.  Upon  information  and belief,

tlie  City  will  take  the  position  that  the  assessinent  of  other  commercial  property  in the City  is at

inarket  value  and,  if  true,  then  an over  assessi'nent  of  the Property  constitutes  a violation  of

Article  VIII,  Section  1 (i.e.,  the  Uniformity  Clause)  of  the Wisconsin  Constitution.  As  a result  of

the assessment  of  the Propeity,  tlie  Property  bears  an unreasonably  disproportionate  s)iare  of

taxes  on ai"i ad valorein  basis.

23.  Plaintiff  is entitled  to a refund  of  2023  tax in the ainount  of  at least  $1,808,246,  or

SLICII greater  amount  as may  be determined  to be due  to Plaintiff,  plus  statutory  interest  and costs.

WHEREFORE,  Plaintiff  respectfully  requests  the following  relief:

A.  A determination  tliat  tlie  assessment  of  tl'ie Property  for  2023  should  be 110 higher

than  $285,000,000;

B.  A determination  that  the correct  tax  on the Property  for  2023  should  be no higher

than  $6,210,788;

C.  Judgment  in the  amount  of  $1,808,246,  or such  greater  amount  as may  be

deterinined  due  to Plaintiff,  plus  statutory  interest;

D.  An  award  of  all  litigation  costs  incurred  by Plaintiff  in this  action,  including  the

reasonable  fees  of  its attorneys;  and

E. Such  other  and furt)ier  relief  as tlie  Court  deems  appropriate  and  just.
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Dated  this  23'd day  of  August,  2023.

Reinhart  Boerner  Van  Deuren  s.c.

22 East  Mifflin  Street,  Suite  700

Madison,  Wl  53703

Teleplione:  608-229-2200

Facsimile:  608-229-2100

Mailing  Address:

p.o.  Box  2018

Madison,  Wl  53701-2018

5(n 88948

Electronically  signed % Don M. Millis
Don  M.  Millis

State  Bar  ID  No.  1015755

Sara  Stellpflug  Rapkin

State  Bar  ID  No.  1076539

Shawn  E. Lovell

State  Bar  ID  No.  1079801

Olivia  J. Schwartz

State  Bar  ID  No.  1115787

Attorneys  for  Plaintiff
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"R"E'C"E'iV"ED"""""-a""-"!Request for  Waiver  of Board of Review (BOR)  Hearing

'iectlon 70.41 (Bm), WIS. StalS., SlaleS, a 1 lie bOar(l mad, at llle TeqUeSl O( kl!l! kaXpa'le[ at ASS(!550(,  Or at ItS OWn  discretion, WalVe tlle lieanng
(it iln  OL')jl!CliOn under SlJb. (8) 01 In a i" ClaSS Clt)1, under Sub. (16) and allow llle  taxpayer $O tltlVe  the  taxpayer's  assessment [eVleWed  under
IUI) (13) rot purposes of this subsectlon, the board shall submit the nollce or declslon under sub.  (T2) using  the amount of the taxpayerl
asspssment as lhtt flnallzed amount. FO( purposes of this subsection, IF the board walves the heating,  the walver disallows The taxpayels claim
on excessive assessment under sec. 74.37(3) and notwithstanding  the time petlod under sec. 74.3713)(d), the taxpayer has 60 days lrom lht
notice o( hearlng waiver in which to commence an actlon under sec. 74.37(3Xd)."

NOTE: The legal requirements  of the Notice of Intent  to Appear must be satisfied  and the Objection  Form must be completed  and
submitted  aS required  by law prior  to tbe Request for  Walver of Board of Review Hearing being  submitted,

NOTE: Request for  Walver must be presented  prior  to the commencement  of the hearlng.

Munlclpali!y

Wauwatosa
Coiinly

Mllwaukee

Requelt(Vl  nAm('

Mayfair  Mall, LLC
A9enknarnelifappllcablel"Relnharl BoernerVan Deuren s.c.lncluding
but not limited to, Don Millis, Sara Rapkln, Shawn Lovell, Karla Neil)elon

'3'?tt'ok'fe'ld%"perties, 350 N. Orleans  st., Suite 300
Chicago,  IL 60654

Agenrs rnallln(i addiesi

22 E. Mlfflin Street. Suile 700
Madlson, Wl 53703

Riiqiieslor's teleplione number [1] Land Line
( ) - 0ceriphone

Agent's icliiphone number [, Land  Line

( eoa ) 229 - 2200 €  Cell  Phone
Requesloras emall  address %ent's emall addresi

dmlllls@relnharllaw.com

Property  addiesS

2500 Mayfair  Road

Legal deicrlptlon  OT parcel number

335-9998-021

Taxpayetl  asieisment  as establlihed  by assessor -  Value as determined  due to w;ilvlng  of BOR heaitng

S 367,976,600
Properly  owners  oplnlon  of  value

S 285,000,000
Basis rot  request

Previous  year  in litigation

Dake Notice  of Intent  to Appear  at BOR was given

06 - 01 - 2023

Date Objection  Form wai completed  and iubmitted

06 - 05 - 2023

All parties TO the hearing understand that in granting Of thlS walver there Can be nO appeal tO the Department Of Revenue under SeC. zo.ss,
Wis. Stats. An action under sec. 70.47(13), Wis. Stats., must be commenced within 90 days of the receipt of the notice of the walving of the
hearing. An action under Sea. 74.37(3)(d), WIS. Stats., must be commenced With 60 DADS Ofthe receipt Of the nOtiCe Ofthe Waiving Ofthe hearing.

Requeskor's/Agent'sSlgnature

"If  agent,  attach  signed  Agent  Authorization  Form, PA-105

g:,:",ed gDenled

Reason

,,,,, M,hd,,,,,29k(,,'
,nTaxpayeradvlsed

Dare

@hoLz3

Tt.lllllR  1046) Wlxontln  Depatlmeiii  of  Reteniie

,.....,tll&ffi


