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STATEOFWISCONSIN.  CIRCUITCOURT  :('A!?Et'!'X!5RP!M' UNTY

FILED

03-24-2026

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2026CVOO2685

Honorable  William  S.

Pocan-26

Branch  26

PHOENIX  WAUWATOSA  II  INDUSTRIAL  INVESTORS  LLC

401 E. Kilbourn  Ave.  Suite  201

Milwaukee,  WI  53202

Plaintiff,

V. CASE  NO:

Case Code:  30301

CITY  OF W  AUW  ATOSA

7725  W. Nonh  Avenue

Wauwatosa,  WI  53213

and

CITY  OF W  AUWATOSA  BOARD  OF REVIEW

7725  W. North  Avenue

Wauwatosa,  WI  53213

Defendants.

SUMMONS

THE  ST  ATE  OF WISCONSIN

To each  person  named  above  as defendant.

You  are hereby  notified  that  the Plaintiff  named  above  has filed  a lawsuit  or other  legal

action  against  you.  The  Complaint,  which  is attached,  states  the nature  and basis  of  the legal  action.

Within  forty-five  (45)  days of  receiving  this  Summons,  you  must  respond  with  a written

answer,  as that  term  is used  in Chapter  802 of  the Wisconsin  Statutes,  to the attached  Complaint.

The Court  may  reject  or disregard  and answer  that  does not  follow  statutory  requirements.  The
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answer  must  be sent  or  delivered  to the  Court,  whose  address  is the  Milwaukee  County  Courthouse

located  at 901 Nortli  9'h Street,  Milwaukee,  WI  53202,  and  to von  Briesen  &  Roper,  s.c.,  attorneys

for  tlie  Plaintiff,  wliose  address  is 411  E. Wisconsin  Ave.  Suite  1000,  Milwaukee,  WI53202.  You

may  have  an attorney  help  or  represent  you.

If  you  do not  provide  a proper  response  within  forty-five  (45)  days,  the  Court  may  grant

judgment  against  you  for  the  award  of  money  or  other  legal  action  requested  in  the  Complaint,  and

you  may  lose  your  right  to object  to anytl'iing  that  is or may  be incorrect  in the Complaint.  A

judgment  may  be enforced  as provided  by  law.  A  judgment  awarding  money  may  become  a lien

against  any  real  estate  you  own  now  or  in  the  future,  and  may  also  be enforced  by  garnishment  or

seizure  of  property.

Dated  this  23'd day  of  March,  2026.

von  Briesen  &  Roper,  s.c.

Attorneys  for  the  Plaintiff

Electronicallli  signed  by  Alan  Marcuvitz

Alan  Marcuvitz,  SBN:  1007942

Ryan  R. Simatic,  SBN:  1101608

P.0.  ADDRESS:

411 E. Wisconsin  Avenue,  Suite  1000

Milwaukee,  Wisconsin  53202

PH:  414-287-1401  (AM)

414-287-1365  (RS)

alan.marcuvitz@vonbriesen.com

i'yan.siinatic(bi)vonbriesen.com
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CIRCUIT  COURT MILW  AUKEE  COUNTY

FILED

03-24-2026

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2026CVOO2685

Honorable  William  S.

Pocan-26

Branch  26

PHOENIX  WAUWATOSA  II  INDUSTRIAL  INVESTORS  LLC

401 E. Kilbourn  Ave.  Suite  201

Milwaukee,  WI  53202

Plaintiff,

CASE  NO:

Case Code:  30301

CITY  OF W  AUWATOSA

7725  W. North  Avenue

Wauwatosa,  WI  53213

and

CITY  OF WAUWATOSA  BOARD  OF REVIEW

7725  W. Nonh  Avenue

Wauwatosa,  WI  53213

Defendants.

COMPLAINT

NOW  COMES  Plaintiff,  Phoenix  Wauwatosa  II  Industrial  Investors  LLC  ("Phoenix"),  by

its attorneys,  von  Briesen  & Roper,  s.c., and as and for  its complaint,  alleges  the following:

NATURE  OF  ACTION  AND  PARTIES

1. This  action  is brought  pursuant  to Article  I, Section  l of  the Wisconsin  Constitution

because  the City  of  Wauwatosa  Board  of  Review  failed  to provide  procedural  due process

rights to the Plaintiff  as required by Wis. Stat. e) 70.47(3%a)5 and § 70.47(3%ah), thereby

depriving  the  Plaintiff  any  meaningful  opportunity  to be heard.
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2.  This  action  is also  brought  pursuant  to Wis.  Stat.  8, 74.37(3)(d)  for  a refund  of  excessive

property  taxes  imposed  on real  property  within  the  City  of  Wauwatosa,  which  has been

excessively  assessed  by  the  City  for  the  tax  year  2025,  plus  statutory  interest.

3.  Phoenix  is a Foreign  Limited  Liability  Company  registered  witli  the  State  of  Wisconsin

with  its local  principal  office  located  at 401 E. Kilbourn  Avenue,  Suite  201,  Milwaukee,

WI  53202.

4.  Phoenix  has been  responsible  for  payment  of  the  property  taxes  for  the property  at 3300

North  124'h Street  in the  City  of  Wauwatosa  (the  "Subject  Property")  since  the  2021  tax

year,  following  its acquisition.

5.  The  City  of  Wauwatosa  ("the  City")  is a municipal  corporation,  autl'iorized  under  and

created  by  the  laws  of  the State  of  Wisconsin.  The  City's  primary  offices  are located  at

7725  W.  North  Avenue,  in  the City  of  Wauwatosa,  WI  53213.

6.  The City  of  Wauwatosa  Board  of  Review  ("BOR")  is a quasi-judicial  body  created

pursuant  to Wis.  Stat.  e) 70.46  for  the  purpose  of  effectuating  Wis.  Stat.  e) 70.47  and  holds

its meetings  at 7705  W.  Nortli  Avenue,  in  the  City  of  Wauwatosa,  WI  53213.

JURISDICTION  AND  VENUE

7.  This  Court  has personal  jurisdiction  over  the  City  and  the BOR  pursuant  to Wis.  Stat. e:,

801.05(1).

8. Venue is appropriate in Milwaukee  County pursuant to Wis. Stat. e) 801.50(2%a).

FACTUAL  CIRCUMST  ANCES  OF  THIS  ACTION

9.  Phoenix  received  a mailed  notice  titled  "2025  Notice  of  Changed  Assessment",  ("Notice"),

dated  July  18, 2025,  which  informed  Phoenix  that  the  Subject  Property's  assessment  was

changing  from  the  previous  assessment  of  $10,039,400  in 2024  to a new  assessment  of

2
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$45,300,000  in 2025.  This  Notice  stated  that  the  Board  of  Review  would  hold  its initial

statutory  meeting  on August  18, 2025  at 10:00  AM  in the Common  Council  Chambers.

The  Notice  further  advised  Phoenix  that  to "file  a formal  appeal,"  Phoenix  must  provide

notice  of  intent  to file  an objection  "at  least  48 liours  before  the  Board  of  Review  begins-

this  deadline  is 10:00  AM  on  August  16, 2025."  In  addition,  an objector  must  file  objection

form  PA-115  with  the  clerk  of  the  Board  of  Review  "no  later  than  the  first  two  hours  of  the

Board's  first  scheduled  meeting  (August  18,  2025)."  See Phoenix  Exhibit  1.

10. On  August  12,  2025,  Phoenix  submitted  both  the  necessary  Notice  of  Intent  to Object  and

formal  Objection  Form  PA-115  (the  "Objection")  for  the Subject  Property  to the  Clerk  of

the BOR,  Zach  Kessler.  See Phoenix  Exhibit  2 and  3.

11. Both  the Notice  of  Intent  to Object  and Objection  were  acknowledged  as received  on

August  12, 2025,  by  BOR  Clerk  Zach  Kessler.  See Phoenix  Exhibits  2 and  3.

12. Phoenix  received  no further  or additional  communication  of  any  kind  or content  from

Defendants,  until  it received  a letter  from  Defendants  dated  September  2, 2025.  See

Phoenix  Exhibit  4.

13. The  September  2, 2025  Letter  from  Defendants  states,  iri  part:

"...  on August  28, 2025  the Wauwatosa  Board  of  Review  at their  Initial

Meeting  of  the 2025  Board  of  Review  decided  to dismiss  the assessment

objection  for  3300  N. 124'  Street,  Wauwatosa,  WI  53222  (Tax  Key  # 258-

0003-004),  due  to  the  failure  by  the  owner,  or the  owner's  authorized

representative,  to provide  the  City  Assessor's  office  with  income  and  expense

information  pursuant  to the  requirements  of  the Wauwatosa  Board  of  Review

Rules  and  Wisconsin  State  Statute  70.47(7)(af)."

This  letter  further  states  that,  "The  Assessor  appeared  before  the  Board  of  Review  at

the August  28, 2025  meeting  and documented  the requests  for  the  information  and  the

failure  to provide  the  requested  information  to the  Assessor."  See Phoenix  Exhibit  4.

3
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14. At  no time  was Phoenix  notified  that  there  was a change  of  the original  statutory  first

meeting  for  the BOR  from  August  18 to August  28, 2025.

15. At  no time  was  Phoenix  notified  that  there  was  to be a hearing  on August  28, 2025,  or at

any  other  time,  related  to its Objection.

16. Due  to tlie  dismissal  of  the Objection,  the property  assessment  increased  by  451 0i;o from  the

2024 assessment  of $10,039,400  to a 2025 assessment  of  $45,300,000  without  any

opportunity  for  Phoenix  to be heard  or for  recourse  or  challenge.

17. The  2025  assessment  has resulted  in a substantial  increase  in the  property  tax  levied  against

the Subject  Property.

CLAIM  FOR  RELIEF  1: DUE  PROCESS  VIOLATION

18. The  allegations  of  paragraphs  1-17  are incorporated  as if  fully  realleged  herein.

19. Phoenix  received  no notice  of  any  hearing  on August  28th,  2025,  at which  time  both  the

Board  of  Review  and the City's  Assessor  were  present  and the City's  Assessor  appeared

and presented  argument  as to why  the objection  by Phoenix  should  be dismissed.

20. The lack  of  any  notice  and ex-parte  presentation  of  evidence  to the BOR  are procedural

defects  that  violate  Wis.  Stat. § 70.47.

21. The  City's  procedural  defects  have  violated  Phoenix's  rights  under  Article  I, Section  l of

the Wisconsin  Constitution,  because  the City  of  Wauwatosa  Board  of  Review  failed  to

provide  procedural  due process rights  to the Plaintiff  as required  by Wis.  Stat.  e)

70.47(3)(a)5 and e) 70.47(3%ah).

22. Phoenix  should  be allowed  to proceed  under  Wis.  Stat S, 74.37,  on its claim  of  excessive

assessment,  due  to the due  process  violations  by  the City  and  BOR.

4
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CLAIM  FOR  RELIEF  2: EXCESSIVE  ASSESSMENT

23. The  allegations  of  paragraphs  1-17  are  incorporated  as if  fully  realleged  herein.

24. The  value  of  the  Subject  Property  as of  January  1, 2025,  was  no higher  than  $30,350,000,

wl'iich  value  was  derived  from  a contemporaneous  appraisal  of  the Subject  Property.

25. The  total  net  property  tax  levied  against  the Subject  Property  for  2025  was  $806,215.58.

26.  The  correct  total  net  property  tax  on  the  Subject  Property  for  2025  should  be no  higher  than

$540,198.25.

27.  As  a result  of  the excessive  assessment  of  the Subject  Property  for  2025,  excessive  tax  in

the amount  of  at least  $266,017.33  was  levied  on the  Subject  Property.

28. Phoenix  has served  a Claim  of  Excessive  Assessment  on the  City  on December  17, 2025

after  paying  the required  first  installment  of  billed  taxes  on the Subject  Property.  See

Phoenix  Exhibit  5.

29.  No  timely  response  has been  made  by the City  to the Claim  of  Excessive  Assessment

referenced  in  paragraph  28 and  the  City  has therefore  denied  the  Claim.

30. Phoenix  has paid  the  required  second  installment  of  billed  taxes  on  the  Subject  Property.

31. Upon  information  and  belief,  the  2025  assessment  of  the Subject  Property  is not  uniform

with  tlie  2025  assessment  of  similar  properties  in the City,  and therefore  violates  the

Uniformity  Clause  of  the  Wisconsin  Constitution.

32.  Phoenix  is entitled  to a refund  of  2025  taxes  in the  amount  of  $266,017.33,  or  such  other

amount  as may  be determined  to be due  to Phoenix,  plus  statutory  interest.

CAUSE  OF  ACTION  3: WIS.  STAT.  § 70.47(7)(af)  IS UNCONSTITUTIONAL  AS

APPLIED  TO  PHOENIX

33. The  allegations  of  paragraphs  1-17  are incorporated  as if  fully  realleged  herein.

5
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34. Wis.  Stat.  70.47(7)(af)  states  that  "no  person  may  appear  before  the  board  of  review,  testify

to the board  of  review,  testify  to the board  by  telephone  or object  to a valuation;  if  that

valuation  was  made  by  the assessor  or the objector  using  the  income  method;  unless  no

later  than  7 days  before  the first  meeting  of  the  board  of  review  the  person  supplies  to the

assessor  all  of  the  information  about  income  and  expenses,  as specified  in  the  manual  under

s. 73.03  (2a),  that  the  assessor  requests."  Wis.  Stat.  § 70.47(7)(af).

35. Phoenix  provided  the City  and  BOR  with  the requisite  appeal  and  notice  documents  to

satisfy  all  requirements  to  be heard  as to its Objection.

36. Tlie  Defendants  denied  any  hearing  to Phoenix  on the  grounds  that  Phoenix  had  failed  to

provide  "all  of  the  information  about  income  and  expense"...  "  that  the  assessor  requests",

pursuant to Wis. Stat. e) 70.47(7%af). Phoenix Exhibit  4.

37. The  City's  use of  Wis.  Stat.  e) 70.47(7)(raf)  as applied  to Phoenix  is unconstitutional  because

it requires  Phoenix  to surrender  its  Fourth  Amendment  protections  of  its "persons,  houses,

papers,  and  effects"  in order  to receive  due  process  and  be heard  as to the timely  filed

objection  to the  real  property  assessment.  U.S.  Const.  Amend.  IV.;  Article  I, § 11 of  Wis.

Const.  Emphasis  Added.

PRAYER  FOR  RELIEF

WHEREFORE,  Phoenix  respectfully  requests  that  this  Court:

A. Issue  a determination  that  the Defendants  violated  the due  process  rights  of  Phoenix  on

August  28,  2025,  by  failing  to  provide  notice  of  the  substantive  hearing  held  on  that  date,

failing  to provide  an opportunity  for  Phoenix  to be heard  or present  evidence,  and by

allowing  testimony  from  the  adverse  party,  resulting  in dismissal  of  the Objection.

6
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B.  Issue a declaratory  judgment  pursuant  to Wis.  Stat. S, 806.04(2),  directing  tliat  the due

process  violations  by  the Defendants  City  and BOR  constitute  a "waiver  of  hearing"  of  the

Phoenix  duly  filed  Objection,  pursuant  to Wis.  Stat. § 70.47(8m);  and

C. Issue  a declaratory  judgment  tl'iat Phoenix  may proceed  on its claim  of  excessive

assessment  pursuant  to Wis.  Stat. e) 74.37.

D. Issue  a determination  that  Wis.  Stat. e) 70.47(7)(a'f)  is unconstitutional  as applied  to Phoenix

because  it deprives  Phoenix  due process  for  exercising  their  Fourth  Amendment  rights.

E.  Order  a refund  be paid  by City  to Phoenix  of  the excessive  taxes in the amount  of

$266,017.33,  plus  interest.

F.  Allow  Phoenix  to recover  its attorney's  fees and costs  of  this  action.

G. Order  any other  equitable  relief  the Court  deems  appropriate.

Dated  this  23'd  Day  of  March,  2026.

von  Briesen  & Roper,  s.c.

Attorneys  for  the  Plaintiff

Electronically  signed bli  Alan Marcusiitz
Alan  Marcuvitz,  SBN:  1007942

Ryan  R. Simatic,  SBN:  1101608

p.o.  ADDRESS:

411 E. Wisconsin  Avenue,  Suite  1000

Milwaukee,  Wisconsin  53202

PH: 414-287-1401  (AM)

414-287-1365  (RS)

alan.marcuvitz(2Thvonbriesen.com

ryan.simatic(2'zyonbriesen.com
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CiTY OF WAUWATOSA,  Wl

2025  NOTiCE  OF CHANGED  ASSESSMENT

THtS IS NOT A TAX BIIL

Page  1 of  11
FILED

03-24-2026

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2026CVOO2685

Honorable  William  S.

Pocan-26

Under State laW lSeC.70.365, Wig. Statue, 'fiUr  9rO)"V  assessment far the current year iS lifted belOW. Branch  26

Property  Owner Parcel  Informatlon

PHOWX  WAUWATO8A  II INDUSTR[AL  IN'/ESTORS  LLC
PHOENIX  WAUWATOSA  Il  n'ff)USTRIAL  INVESTOR!%  LLC
401 E JaLBOURN  AYE  STE  201

Parcel  #: 2580003004

Addre!Si  3300 N 124TH  ST

WAUWATOSA  M  53222

Legal  Descriptioni  CERTIFIED

SURVEY  MAP  NO  7845 NW  &  SW 1!4

SEC 7-7-21 LOT  l

MtLWAUKEE,  Wl  53202

07/18/2025

General  Information

Open  Book  -July  18th,  2025-  August  ISth,  2025

Mon-Wed:  9-4pm,  Tliurs+9-6pm;  Fri:9-4pm

Board  of  Review  - August  18th,  2025  I €I:OOAM

Meeting  Location  -  Common  (:ouncll  Chambgrs

7725  W  North  Avenue

AssessmentChang*

2C107

Contact  infarmatran

Assessor  -  Sarah  Tyrrell

(414)479-8969,  tassessor@wauwatosa.net

Municipal  (BORI Clerk- 2achary Kessler
(414479-8917,  boardofrevlew@wauwatosa.net

General  Property PRC/MFL
YEAR TOTALVALuE

2025 545,300,000

2024 510,039,400

Total Assessment Ch;:ngp I 535,260,600
Reason  tar  Changa(s)

'lChangereason Rsvaluatlon ...,.I  I 
Note: If ari A@rlr.ultural Land Converslan Changa Form PR-2518 is enclosed. you must pay a eonversloii charga under  state  law lsec.74.485,
Wls. Stots).

Aaassmant  Information

Wiscorisin  law requires that all taxable  pnaperty iexcapt agrlcultural,  agricultural  fiirpst  and undeveloped)  is assessad at full value as oF January 1
each year. Assessments at a percentage  eif fUll market  value ire  acceptable when applied unifornnly. To determine  ifyour  a5SeS5ment  1% faiir,
analyze It in retatlon to full market  value. Thffi Is done by dividin@ your  assessmerit by the @eneral level of assessment for your  inuni6pallty.
Under  WlsCeirutn lawi @qnerallyi the assessor may not change the assessment Or propane  baied SOlely On the re recent  arnn'S I@ngrh smile Of the
property  without  adjusting the assessed value of comparable praperties  In the same market  area. For inkirmatian  on the assessment of
properties  tmt  have recentty sold, vlslt the Intemet  slte of the Departnient  of Revenue at
htJi//www.ievenue.wl4av/pa@es.ERETR/data-home.aspx.
To appeal  your  assessment

First  discuss  wlth  your  local  assessor  -  Minor  errors  and misunderstandings  can often  be corrected  by the assessor  instead  of
makin@ a formal  appeal.

TO File a Formal  Appeal  -  give  notice  of  your  intent  (written  or oral)  by contading  the  Board  of  Review  Clerk,  a

48  hours before the  Beard  Of bVieW  BEGINS -  thl5  deadllne !S 10itiOarp  August  l*h,  2025. In addition,  70u must
complete  the  State  prescribed  objediori  form  (F'A-115  https://www.revenue.wi.,Hov/DORForms/pa-ll5af.odf)  and file
it with  the  clerk  of the  Board  of Review  no later  than  the  fine  tyo  haurs  of the  poard's  first  scheduled  meetinz
(August  11th,  2025).

For more  kifarmatlan  on the  appeal  pracessi

Contad  your  Municipal  Clerk  listed  above

Review  the  "Property  Assessment  Appeal  Guide  for  Wisconsin  Real Property  Owners"

(htips://www.revenue.wl.gov/DOR%20Puhlications/pb055.pdf

Another resource  is "Guide  for  Properky  Owners"  ( http>://www.revenue.wi.gav/DOR%20Publications/pbQ60.pdf  ]

SEE BACK  OF THIS FORM  FOR MORE  INFORMATION
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Offlce  of  the  City  Assessor

City  of Wauwatosa

Phone:  (414)  479-8969

Email: tassessor@wauwatosa.net

Your  2025  Notice  of  Assessment  is enclosed.  Assessment  values  are as of  January  1, 2025  and will
become  the assessed  value  of  your  property  for  taxation  purposes.  If you  do not  have  any  questions
about  your  new  assessment,  no further  action  Is needed  from  you,

If you  have  questions  about  your  property  value  or  think  there  may  be an error,  please  fill  out  our  Open
Book  Request  Form  at Wauwatosa.net/reval.  After  reviewing  your  form,  an Appraiser  will  contact  you  and
may  work  with  you  to schedule  a discussion  during  Open  Book  Period.  In many  cases,  questions  or
concerns  can be resolved  by email  (no appointment).  This  flexible  approach  avoids  long  waits  and
unnecessary  appointments  during  Open  Book  Period.

Open  Book  Period

Open  Book  Period  is designated  time  foryou  to discuss  your  assessment  with  the  City  Assessor's  Office.
We ask  that  you start  by submitting  an Open Book  Request  Form  at Wauwatosa.net/reval.  This  allows  our
staff  to look  at your  property  record  and respond  directly  to your  questions.  If needed,  thsy'll  set  up a time
to talk  with  you by phone  or In person.

Dates:  Friday,  July  18  - Friday,  Augustl5,  2025.

Hours:9  a.m.  - 4 p.m.  Mondays,  Tuesdays,  Wednesdays,  and Fridays  and  9 a.m.  -  6 p.m.  on
Thursdays.

Submitting  an Appeal  to the  Board  of  Review

If you find  that  you  disagree  with  your  assessment  after  Open Book  Period,  you have  the  right  to further
appeal  to  the  Board  of Review.  To submit  an appeal:

1.  FileaNoticeoflntentorObjectionFormwiththeCityClerkby10a.m.onSat.,August.16.

a. IfyoufileaNoticeoflntent,youmustprovideasignedObjectlonFormtotheCityCIerk's

Office  before  the Board  of  Review's  first  meeting  concludes.  The  first  meeting  begins  at
10  a.m.  on Monday,  August  18.

b. TFle Cite Clerk'S  Offk.e W11( be open tram 8-TO a.m. On Saturday, Augustl6   

2. The  City  Clerk's  Office  will  notify  you  once  the  Board  of  Review  has  scheduled  your  hearing.

Note:  The  Board  of  Review  can only  act  upon  evidence  given  in the fornn of  sworn  oral  testimony.

More  Resources

Vgsit  wauwatosa.net/property:  Propeny  assessments,  sales  information,  and property
characteristics.

Visit  wauwatosa.net/assessor:  Learn  about  the  city-wide  revaluation  process
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John  Fuchs

From:

Sent:

Ta:

Cc:

Subject:

Zachary  Kessler <zkessler@wauwatosa.net>

Tuesday,  August  12, 20251  :14 PM

John  Fuchs; Board  of Review

John  Fuchs

REI [Extsrnal]  FW: Notice  oflntent

Hello  -

Your  intent  to appeal  has been  received.

The PA-115A form can be found here. The Wisconsin Department  of Revenue Guide for Property Owners  can be found

here.

Thank  you,

Zach Kessler  MPA

Drrectcr  o,'tv(ur:iclpal  Services I Ci-.y of Wauwatosa

7725 V'! Noi'th  Ave I Wauwatosa,  Wl 53213

Desk: (414) 479-89'l9  I Office: (414) 479-8917
www.wa  uwatosa.n  et

From:  John Fuchs  <fuchs@FDBLAW.COM>

Senti  Tuesday,  August  12, 2025  11:50  AM

Toi tassessor <tassessor@wauwatosa.net>;  Board  of Review  <boardofreview@wauwatosa.net>

Cc: John  Fuchs  <jfuchs@phoenixinvestors.com>;  John  Fuchs <fuchs@FDBLAW.COM>

Subject:  [External]  FW: Notice  oflntent

Attention:

Assessor  Sarah  Tyrrell

Clerk  Zachary  Kessler

Please acknowledge  receipt  of  the attached, I will  file  the PA 115 shortly.  As this

hearing  will  be longer  than typically  occurs  as to a single

family  home  or similar  lesser value property  we will  be requesting  the matter  be set
for  hearing  to a new date, Be advised  I am  currently

in-house  counsel  with  Phoenix  Investors  401 E, Kilbourn  Avenue  Suite 201
Milwaukee,  WI53202.

John  F. Fuchs

Fuchs  & Boyle,  s.c.

13500  Watertown  Plank  Road

Suite  100

Elm  Grove,  W! 53122

1



Case  2026CVOO2685 Document  4 Filed  03-24-2026 Page  4 of  11

41  ;4-2!5"7A  BOO

414-257-1510  (fax)

414-248-4040  (cell)

fptchs@:rubl.aw,cgei  (ernaiL)
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CITY  OF  WAUWATOSA
Notice  of  Intent  to File  Objection  with

2025  Board  of  Review

I, Atlomey John F. Fuchs as (he property  owner  or agent  for

PhoenixWauwalosa II Indusiriallnveslors LLC hereby give notice of intent to file an ob3ection on the assessment for the

following  ptoperty:

Property  Address:  3300 N. 12jlh Street. Wauwatosa. Wl

T ax 8ey  #: 2580003004

This notice  of intent  is being filed (please  mark one):

D  .qi least  48 hours berore the Board's  flrst scheduled  meeting afier  the assessment  roll is complete

€  During  the first two hours of the Board's  first scheduled  meeting  (complete  Section A below)

0  Up to the end of the fifth day of the session,  or up to the end of the final day of the session, if the
session  is less than 5 days (complete  Section  B below)

Filing  of this  form  does  not relieve  the objector  of  the requirement  of timely  filing  of a fully  completed
written  objection  on the proper  form  with  the City  Clerk.

Receivedby:  Dats:

: The Board of Review shall grant a waiver of the 48-hour notice of intent to file an ob3ection if the
property  owner  who does not meet  the notice requirement  appears  before  the Board during the first two hours
of the meeting,  SHOWS  GOOD CAUSE  FOR FAILURE  TO MEET THE 48-HOUR  NOTICE  REQUIREMENT,
and files a written  objection.  My good cause  is as f51lows:

 : The Board  of Review   waive  all notice  requirements  and hear  the objection  even  if the
property  owner  fails to pmvide  written  or oral notice of intent  to object  48 hours  before the first scheduled
Iqeeting,  and fails to request  a waiver  of the notice requirement  during the first  two hours  of the meeting if the
property  owner  appears  before  the Board at any time up to the end of the fifth day of the session, or up to the
final day of (he session  if the session  is less than five days, and FILES A WRITTEN  OBJECTION  AND
PROVIDES  EVIDENCE  OF EXTRAORDINARY  CIRCUMSTANCES.  Proof  of my extraordinary  circumstances
gre as follows:

A WRITTEN  OBJECTION  ON THE PROPER  FORM MUST BE PROPERLY  FILED WITH THE CITY CLERK.
7/25
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Phoenix  Exhibit  3

Jotm  Fuchs

From:

Serit:

To:

Cc:

Subject:

Zachary  Kessler <zkessler@wauwatosa.net>

Tuesday,  August  12, 2025 2:56 PM

John Fuchs

Board  of Review

RE: [Externall  RE: Objection  PIN 2580003004  3300 N. 124 the street

Hello  -

This has been  received.

Thank  you,

Zach Kessler  MPA

DirectorofMunlcipalServices  I CityofWauwatosa
7725 W North  Ave Wauwa:osa,  Wl 53213

Desk: (414) 479-8919  l Office: (414) 479 8917

www.wa  uva  tosa.net

Fram:  John  Fuchs <fuchs@FDBLAW.COM>

Sent:  Tuesday,  August  12,  2025  2:44 PM

To: tassessor  ctassessor@wauwatosa.net>;  Board  of  Review  <boardofreview@wauwatosa.net>

Cc: John Fuchs  <fuchs@FDBlAW.COM>

Subject:  )External}  FIE: ObJection  PIN 2580003004  3300 N. 124  the  street

Attached.

John F. Fuchs

Fuchs  & 8oyle,  s.c.

13500  Watertown  Plank  Road

Suite  100

Elm  Grove,  Wl 531 22

414-257-1800

414-257-1510  (fa:x)

414-248-4040  (cell)

tuchs(@fablaw,com  (email)

From:  Jo h n Fuchs

Sent:  Tuesday,  August  12,  2025  2:42  PM

To: tassessor@wauwatosa.net;  boardofreview@wauwatosa.net

CC: John Fuchs  <fqchsta)fdblaw.com:x

Subject:  Objection  PIN 2580003004  3300  N. 124  the  street

Objection  to assessment.

John  F. Fuchs

Fuchs  & Boyle,  s.c.

i
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13500  Watertown  Plank  Road

Suite  100

Elm Grove,  Wl 53122

414-257-1800

414-257-'1510  (fax)

414-248-4040  (cell)

tucl"is@fdLila'xv,com  (email)
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Objection  to  Real  Property  Assessment

To fiie an appeal or your property assessment, you most ptovlde the Board of Revlew (BOR) clerk written or oral not.ce of your in(ent, under
State IdW (SeC. 7jQJ  Wig. Stake.). YOU must alSO complete thlS entlte farm and submit it t(l 'lOljr rnuriclpal Cmk. TO revleW the bOSt
PVl.lerlCe Of property valuei see the Wisconsln Deparkff'enkRevenue's GUi(l@ fM PT(tle(i'/ OWtTt!r<.
Complete  al! s*ctlons:

Secti6n  l: Property  Owner / Agent  Informatiori
r'topar  iy  owner  Jaln8  ton changsa asisiiment rr>rrte.i
P h oaa  L x @ausia  co s a { l  I  n d'e J l: l' l  A l T v hu'aa ; F rs r  s li IC

O*os  waillng  adtjtiiii

4nl  3 Kilboarn  A.venua  sulLe  jOL

Clt/

Ml  lvaiikee

'  If  agant,  submit  wrltteffauthoilzatlon  iForm  t%l-105) with  this  form

A(ienlndlnt  (ilapplicabiel
2 0)ln '  t 'J('+l !I 1 k COr Th '3 J 1.'A-10 .i ha S E6J ri
Agoif mallltx) addnii

3dill0  isp.tiipl  phna=  hav.ber .iF aqiri'  biilov)

F: i ) v
5J2J!

2ipState

Enall:)itmer  phone

( 414  ) 982-  4'll0

!Sedion2:  Assessmantlnfoimationand0pinionofValue
:'tcp=rty  addtesi

]ji)O  ('l L24ch  Screp:

:I!V

Wapya  i:tttia

Aa.lf'ltmtltll  SFI)Wn On nOT:(e  - YOjll

State

WT

Owr s  phone
( 414 ) 2 4 a - 4 0 4 0

emall

LagildgsctlpLlonorparcelno.  ion<hanqedossprsmenrao[ltd

2580003004

YOlla oplni(}lj  OF aTeiiad  V}llle  - Tal;il

LOlm4(Hl

.f(htS prOpert'l confains nor-market Vallle CLANS aCre%Je, prOvlde 'lOUr :)pinlOn O(ehe eaXable value bteakdoWn:
I statutoryClau i Acres  6PerAcre  FullTaxableValue
Res dential  total  mark=t  value la L  .____
Cutnmercial  total market  value f--- "--'-

I __Agrlcul':utalc'asilflcatlon:  #oTtillableac:es ig S ac"e U ie vala"o

E :e;;u;v>: 4 _____ -'-TI

@ S acre @ 50% o( market  v3il_@ '

.: S acre @ 50% of market  value 'l "-" "  - - - - - - - ----- - - +  -  _  _

o@ S at_te o market  value

Class7'Other'kotal-market  value rhar'<etval-ue--  ' -

Managed  Forest land acres @ S acre @ 50% ofrnaike(  va'ue '

Managed  Forest land acres @ S acre @ r'iarket value 

:Sedion  3: Raason rorObjedfon  andgasfs  ofEseftnafai
ReaSOrliSl(OL'l0'JLO'CllHCt'Ol"(Ark(]ChrlddltlOn(!IFhee[SlfnPad(_d:
Pri>petty  has  irii_ur:+id  vic.iiicx-i:  c-nce  th.a  .'024  yaioe  and l!l
iiotL'i  leqa  than  ir_uued  by  ag;=sior  rr.  2C24

Baslsfotyouroolmoncfa'issssedvaue:  (ArFachaJdi[ionalsheets:f-ieediig

to  be  supplemer,ted  in advariae  of  h=arir,g

iSactFon4:  0!herPn:ertygnformafon

.'q Wlthm :he last 10 year',, did you acqu re (he property?.. . . ..,,,,,  , ,,,..,.,,,,,,,,,,,,,,,,,  ,,,,,  , ,, [E Yes a  ho

irves.prrsviaeacqursrtronpt'ce s 241)001)1)O r:>a:e - -2022 7  purchase l1 Trade Jl  cih g  Inharltan:e
tmm-Jdyy:rv)

s. Wltiin  the last 10 years. did you change this property (ex. remod=l, additlari)?.. .. .. ... ........  ....  ...  l]  Yes §  NO

I'  Yes, d e;cribe

Date o(  Cost of

changs - a changes 9 Does thls cost inclade the value of all labot fin:luding your own)? Q Yes [J  No
trr-n-4d-yyy'ii

i:.  Within the last (ive yeats, was this propertyl.sted/offered  rot sale? ........  .......  ......  ......  .........  2  Yes % No
it'res,ho'hiongwas:hepraoertyiistedrprovrssvim<t  - - to - -

("""j'-YYY})  Itnn-dd-iY}].'

Asklng  price  5 Llst all o(reys received

D. Withiri the last five years, was this property  appraised?....  ..............  ... ... . ..............  .....,,....  J  Yes §  No
l'Yes,provld=:  Da:e  a a Value Purposeo';ippraisal

(mm-aa-yyyy)

l"  ,hiS prOpeLW  had more  than One appraisal, provide the requested information far !'ash  appraisaI

!Section b: #(74 i €vaiiu@ !iirubiiiaeZuia I
A. l"yauarerequestingthataBORmember(s)beremovedfromyouthearing,providatheiname(s):

Nots:  This aoes net appiy In firsr or secand class clUei.

a. P rOVide  a reasonable  estlmate  OF the amOlJn'. O" tlme  )'Ou ne(!d at tht'  hearing 300 mlnutes

'P"pa"""""'?$Z";<r,,t, I
Quite Frnn-dd-)vvy:

08 - 12 - 2024

ih i s s ut. 10-!.!I  (/ Wll(JIISIII  Cep*raneni  of 'livenbc



Case  2026CVOO2685 Document  4 Filed  03-24-2026 Page  9 of 11

Phoenix  Exhibit  4

September  2, 2025

CITY  OF WAUWATOSA
7725  WE8'r  NORTH  AVENuE

WAUWATOSA,  Wl 53213
Taephone:  (414)479-8947

Phoenix  Wauwatusa  tI  rndtistrial  Investc+rs  LLC

401 E. Kilbourn  Avenue,  Suite  201

Milwaukee,  WI  53202

Re:  3300  N. 124'h  Street.  'sVauwato.sa..  WI53222  (Tax  Key  # 258-0003-004.)

Dear  propeity  owner,

This  letter  is to inform  you  that  on August  28, 2025  the Wauwatosa  Board  ot'a Review  at thcir

Iriitial  Mectiiig  of  the 2025  Board  of  Review  decided  to dismiss  the assessment  objection  for

3300  N. 124'h Street,  }Vauwatosa,  W153222  (Tax  Key#  258-0003-1)04),  due to the failure  by the

owner,  or the owneras authorized  rcprcscntative,  to provide  the City  Assessor's  ofrice with

income  and expense  informahon  pursuant  to the requirements  of  the 'A'auwatosa  Board  of

Review  Rules  and Wisconsin  State  Statute  70.47(7)(af)  That  sta(ute  provides:  "No  person  may

appear  before  the Board  of  Review,  testify  to the Board  by telephone,  or  object  to a valuation  if

that  valuation  was made  by  the Assessor  or  the objector  using  the income  method;  unless  no later

than  7 days  before  the first  meeting  of  the Board  ot" Re'view  thc  pcrson  supplies  to the Assessor

ali  of  the irformation  about  income  and  expenses,  as specified  in the manual  under  s. 73.03  (2"),

that  the Assessor  requests."

The  Assessor  appeared  before  the Board  of  Review  at the August  28., 2025,  mecting  and

documented  the  request  for  the information  arid  the  failure  to provide  the requested  infom'iation

to thc  Assessor.

The  Board's  decision  is not  a decision  on thc merits  of  the valuation  on the subject  propetty,  and

there  will  not be a Notice  of  Determination  pursuant  to SS. ',  0.47.(12).

Sincereiy,

Z,achary  'N. Kessler

Secretary  ko the Bciard
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'I't  y C1ear!-"; t)fb'ce
arAGL+iq  (nterniilional  Law'ierii

Alan  H.  Ylarruvitz

Direct  Teleplumc

41&.287-H4)1

iilan.nian'uvity.6ijvonlirii'sen.i:nm

CLAIM  FOR  EXCESSIVE  ASSESSMENT

TO:  Clerk,  City  of- Wauwatosa

7725  SV. North  Ave.

Wauwatosa,  Wisconsin  53213

Now  comes  Phoenix  Wauwatosa  II Industrial  Investors  LLC  ("Claimant")  owner  of  parcel

2580003004  (the  "Property')  in the City  of  Wauwatosa,  Wisconsin,  by Claimant's  attomeys,  von

Briesen  & Roper,  s.c..  and  files  this  Clain'i  for  Excessive  Assessment  against  the City  ofWauwatosa

(tiie  "City"),  prirsuant  to Wis.  Stat. § 74.3  7.

1.  Claimant  is the owner  of  Property  located  at 3300  N.  124'h Street,  Wauwatosa,

'v'v'isconsin.

2. For  2025.  property  in the City  was assessed  at 100.71%  of  its fair  market  vafue  as of

January  1, 2025,  and was  taxed  at $17.798954  per  $1,000 of  assessed  value

3. The  2025  assessment  of  tlie Propeity  was set by the City  at $45,300,00.  Timely

objection  was filed  on August  12, 2025,  and  acknowledged  by the  City.

4.  By  letter  dated  September  2, 2025,  and  subsequently  received  by  Claimant  tl'irougli  tlie

i'nail,  City  stated  as [ollows:

"...  on August  28, 2025  the Wauwatosa  Board  of  Review  at their  Initial

Meeting  of  the 2 €)25 Board  of  Review  decided  to dismiss  the assessmem

objection  for  3300  N. 124'h Street,  Wauwatosa,  WI  53222  (Tax  Key  # 258-

0003-004),  due to the failure  by tlie owner,  or the ownels  aut]'iorized

representative,  to provide  the  City  AsSeSsor's  office  tvith  income  and

expense  inforination  pursuant  to the  reqriirements  of  the  Wauwatosa  Board

of  Reyiew  Rules  and  'v}7isconsin  State  Statute  70.47(7:)(af)."

and

"The  Assessoi-  appeared  before  tlie  Board  of  Review  at the August  28, 2025,  meeting  and

documented  the requests  of  the  infori'nation  and the failure  to provide  the requested  information  to

the Assessor.

5. At  no timc  was  Claimaxit  notified  of  any  hearing  to be held  on August  28,  2025,  or at

any  otlier  time.  regarding  Claimant's  objection.

s INlltl'li  *l If nlll -111 East  lVisi-uniiin  ihciuua,  Suikp R)1111 &}iffi'<iulciaia.  1!iscnniim  532(12-1-lti')  l'lmrua  414-27(i-112:?  l'Xll  '114-276-(i:!81
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6. City's  action  to dismiss  Claimant's  objection  withorit  notice  of  any hearing  was a

denial  ofClaimant's  due  process  rights  under  the U.S.  Constitution  and  the Wisconsin  Constitution,

making  the action  and  decision  made  regarding  Claimant's  objection  on  August  28,  2025  legally  null

and  void.

7. Based  on the 2025  asscssn'ient  as set by the City.  tlie City  imposed  a net tax of

$807,245.58  on the Property.

8. The  value  oftlie  Property  for  2025  is no higher  than  $30,350,000.  This  value  is derived

from  a contemporancous  appraisal  of  the Property.

9. The  conect  net  tax  on the  Property  for  2025  should  be no higher  than  $541,151.22.

10.  As  a rcsult  of-the  excessive  assessment  ofthe  Property  for  2025,  excess  tax  in at least

the  amount  of  $266,094.36  was  imposed  on  the Property.

11.  On December  17, 2025,  Claimant  paid  tlie  first  installn'ient  of  2025  taxes  on tlie

Property  in the amount  of  $275,143.30,  and  acknowledged  by  the  City.

12  The  tota]  amount  of  this  claim  for  2025  is at least  $266,(')4.36,  plus  interest  thereon.

Dated  at Milwaukee,  Wisconsin  this  17th day  of  December,  2025.

von  BRIESEN  &  ROPER.  S.C

Ct'u'istopher  R. Smith

Ryan  R. Simatic

Nicholas  S. Cerwin

2025-L'  i5  PllO[NIX  WAUl'VATOSA  II - 2025  P.EFUND  CL.'l.M(438651a8  Si r)OCK

-2-
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ST  ATE  OF  WISCONSIN CIRCUIT  COURT MILWAUKEE 03-24-2026

Phoenix  Wauwatosa  II Industrial  Investors,  LLC  vs. City  of  Electronic  Filing
Wauwatosaetal  Notice

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2026CVOO2685
Case  No. 2026CVOO2685

Class  Code:  Money  Judgment
Honorable  William  S.

Pocan-26

Branch  26

CITY  OF  WAUWATOSA
7725  W. NORTH  AVENUE
WAUWATOSA  Wl 53213

Case  number  2026CVOO2685  was  electronically  filed  with/converted  by the Milwaukee
County  Circuit  Court  office.  The  electronic  filing  system  is designed  to allow  for  fast,  reliable
exchange  of  documents  in court  cases.

Parties  who  register  as electronic  parties  can  file,  receive  and  view  documents  online  through
the  court  electronic  filing  website.  A document  filed  electronically  has  the  same  legal  effect  as
a document  filed  by traditional  means.  Electronic  parties  are responsible  for  serving
non-electronic  parties  by  traditional  means.

You  may  also  register  as an electronic  party  by following  the  instructions  found  at

http://efiling.wicourts.gov/  and may  withdraw  as an electronic  party  at any  time.  There  is a
Fee to register  as an electronic  party.  This  fee  may  be waived  if you  file  a Petition  for  Waiver  of
Fees  and  Costs  Affidavit  of Indigency  (CV-410A)  and  the  court  finds  you are indigent  under
§814.29,  Wisconsin  Statutes.

If you  are not  represented  by an attorney  and  would  like  to register  an electronic  party,  you
will  need  to enter  the  following  code  on the  eFiling  website  while  opting  in as an electronic
party.

Pro  Se opt-in  code:  5ac57d

Unless  you  register  as an electronic  party,  you  will  be served  with  traditional  paper  documents
by other  parties  and by the  court.  You  must  file  and serve  traditional  paper  documents.

Registration  is available  to attorneys,  self-represented  individuals,  and  filing  agents  who  are
authorized  under  Wis.  Stat.  799.06(2).  A user  must  register  as an individual,  not  as a law  firm,
agency,  corporation,  or other  group.  Non-attorney  individuals  representing  the  interests  of  a
business,  such  as garnishees,  must  file  by traditional  means  or through  an attorney  or  filing
agent.  More  information  about  who  may  participate  in electronic  filing  is found  on the  court
website.

If you have  questions  regarding  this  notice,  please  contact  the  Clerk  of Circuit  Court  at
414-278-4140.

Milwaukee  County  Circuit  Court
Date:  March  25, 2026

GF-180(CCAP),  11/2020  Electronic  Filing  Notice §80L18(5)(d),  Wisconsin  Statutes

This  form  shall  not  be modffled.  It may  be supplemented  mth  addRional  material.
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ST  ATE  OF  WISCONSIN CIRCUIT  COURT MILWAUKEE

Phoenix  Wauwatosa  II Industrial  Investors,  LLC  vs. City  of
Wauwatosa  et al

Electronic  Filing
Notice

Case  No. 2026CVOO2685

Class  Code:  Money  Judgment

FILED

03-24-2026

Anna  Maria  Hodges

Clerk  of  Circuit  Court

2026CVOO2685

Honorable  William  S.

Pocan-26

Branch  26

CITY  OF  WAUWATOSA  BOARD  OF  REVIEW
7725  W. NORTH  AVENUE
WAUWATOSA  Wl  53213

Case  number  2026CVOO2685  was  electronically  filed  with/converted  by the Milwaukee
County  Circuit  Court  office.  The  electronic  filing  system  is designed  to allow  for  fast,  reliable
exchange  of documents  in court  cases.

Parties  who  register  as electronic  parties  can  file,  receive  and view  documents  online  through
the  court  electronic  filing  website.  A document  filed  electronically  has  the  same  legal  effect  as
a document  filed  by traditional  means.  Electronic  parties  are responsible  for  serving
non-electronic  parties  by traditional  means.

You  may  also  register  as an electronic  party  by following  the instructions  found  at

http://efiling.wicourts.gov/  and  may  withdraw  as an electronic  party  at any  time.  There  is a
fee  to register  as an electronic  party.  This  fee  may  be waived  if you  file  a Petition  for  Waiver  of
Fees  and Costs  Affidavit  of  Indigency  (CV-41  0A)  and  the  court  finds  you  are indigent  under
§814.29,  Wisconsin  Statutes.

If you  are  not  represented  by an attorney  and  would  like  to register  an electronic  party,  you
will  need  to enter  the  following  code  on the eFiling  website  while  opting  in as an electronic
party.

Pro  Se  opt-in  code:  5ac57d

Unless  you  register  as an electronic  party,  you  will  be served  with  traditional  paper  documents
by other  parties  and by the  court.  You  must  file  and  serve  traditional  paper  documents.

Registration  is available  to attorneys,  self-represented  individuals,  and  filing  agents  who  are
authorized  under  Wis.  Stat.  799.06(2).  A user  must  register  as an individual,  not  as a law  firm,
agency,  corporation,  or  other  group.  Non-attorney  individuals  representing  the  interests  of  a
business,  such  as garnishees,  must  file  by traditional  means  or through  an attorney  or  fiting
agent.  More  information  about  who  may  participate  in electronic  filing  is found  on the  court
website.

If you  have  questions  regarding  this  notice,  please  contact  the  Clerk  of Circuit  Court  at
414-278-4140.

Milwaukee  County  Circuit  Court
Date:  March  25, 2026
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